





THE OFFICIAL PROCEED! 


oT RTY-SEVENTH Concress, 3p Session. 

Hin? : ce - 
very decidedly the other day which I have 

or hed to him. I thought—and so told him— 

ascrit 


he had very materially modified his remarks 
ley appeared in the Globe. But even as they 


as tliceV ap} 4 y 
d ‘oar, | think it will be found he goes tothe 
oxt tL have stated. He says: 
< With the permission of the author of this amendment, 
na re of him whether, in his judgment as a lawyer, Con 
i teat a8 power to Impose this tax—a tax upon the fran 
Dees OF f banks chartered by States ?”’ 


chises, or upon the issue 0 
To which I replied: 
“J have no doubt Congress has that power, and I believe 

tt has been so decided.” 


To which the gentleman from New York re- 





plied 
* «But if it has ever been decided that Congress has the 
nowet to impose a tax upon privileges expressly reserved 
roth States, and by them exempted trom taxation, Ishould 
like to see the authority.” 

I then cited paragraph one of section eight, 
article one, of the Constitution, as follows : 

“ The Congress shall have power to lay and collect taxes, 


duties, imposts, and excises, to pay the debts and provide 
far the common defense and general welfare of the United 
Bt but all duties, imposts, and excises shall be uniform 
throughout the United States.”’ 

The gentleman then, pushing his argument to 
extremes, add d : 

«Tf it be true that States cannot tax, and tax out of ex 
istence, the securities of the Genera! Government issued for 
its purposes, how does it happen that the General Govern 
ment may tax, and tax out of existence, securities issued 
under the authority of the States for this purpose ?” 


ntes; 





| re i lie d: 

“That I claim no such broad position as that Congress 
could tax out of existence, or would tax out of existence, 
corporations chartered by the States; but, after all, that 
appeals to the diseretion and judgment of Congress.”’ 

I believed that the State sovereignty lras the 
right and power to impose taxes on corporations, 
the creatures of its own formation; and I believe, 
@ fortiori, the United States, the supreme sover- 
eign, has still more plenary powers to impose, 
through Congress, all necessary taxes on such 
institutions, under the constitutional restraints al- 
ready cited; and that Congress is the sole judge 
of the extent of such taxation. In this position 
I think I am fully sustained by Chief Justice 
Marshall, and with such indorsement I am con- 
tent. 

Mr. WALKER. Mr. Speaker, this amend- 
ment is very important regarded in connection 


with the bill which we know is to come before us | 


—the bill for establishing what is called a national 
currency. If we concur in this amendment of the 
Senate reducing the tax to one half per cent. semi- 
annually instead of one per cent., it will follow 
that we cannot lay a tax on the banks which we 
propose toestablish, forif we do they cannot exist. 

Mr. MORRILL, of Vermont. I suppose the 


House understands very well that this bill is an || 
independent proposition, not intended by the | 


House to be connected with any other. The 
amendment proposed by the Senate is neither fish, 


flesh, fowl, nor good red herring. [Laughter.] It | 


] . 
Goes hot propose to tax the banks fairly for the 
purpose of revenue, because the gentlemen who 


discussed it in that body utterly disclaimed any | 
such purpose. They conceded banks now already | 
And if the | 
tax be only imposed for the purpose of suppreéss- | 
ing or regulating an excessive circulation, it fails || 


pay their due proportion of taxes. 


entirely of its purpose. It is aimed at the whole, 
and not at any excess. 


ae us, | find that the amendment of the Senate 
oes not a reduce the tax upon the banks, 
and therefore I retract my objection. 


The question was taken, and the Senate amend- 
ment was non-concurred in. 


Twenty-fourth amendment: 


Strike out. 


after the words “ next preceding,” the words 
“as afore ' 


said, during the time when such duties remain 
unaccounted for;*? so that it will read : 
And a list or rewurn shall be made and rendered within 


thirty days after the Let day of October, 1863, and each six 
months thereatte 


ave, Which shall contain a true and faithful account of the 


ae of duties accrued, or which should accrue, on the 
amount of the fractional note cireulation and on the 


66 


Mr. WALKER. On referring again to the bill 


r, to the Commissioner of Internal Reve- | 


1. 


< 
Aw, 


THURSDAY, FEBRUARY 19, 1863. 


average amount of all 
next preceding. 


The Committee of Ways and Means recom- 
mended concurrence. 


other circulation for the siz months 


|| The amendment was concurred in. 


Twenty-fifth amendment: 

Strike out the ninth section of the bill, as follows: 

Sec. 9. .dnud be it further enacted, That the provisions of 
the act entitled ** An act to provide for the better organi 
zation of the Treasury, and for the collection, safe-keep 
ing, transfer, and disbursement of the public revenues,” 
approved August 6, 1846, be, and the same are hereby, so far 

| modified as to authorize the Seeretary of the Treasury, at 
his discretion, to allow any money obtained from loans or 
internal revenue to be deposited in solvent banks, to the 
credit of the Treasurer of the Unital States, upon deposit 
lg, by suid banks, with the ‘Treasurer. an amount oft 
United States bonds or Treasury notes, not less than such 
deposits, respectively,as security for the payment thereof; 
and from time to Ume the Secretary of the Treasury may 

| use such deposits, by draft or check, to pay any of the cred 
itors of the Government, or for transfer to the ‘Treasury or 
authorized depositories. 


Mr. LOW. I! 

non-concurred in. 
The question was taken; and the amendment 
was non-concurred in. 


move that the amendment be 


Twenty-sixth amendment: 

After the word “apply,” insert: “to all persons who 

| Shall imitate, counterteit, make, or sell auy paper such as 
that used, or provided to be used, for the fractional notes 
prepared, or to be prepared, iu the Treasury Departinent 

} building, and ;*? so that it will read: 

And the provisions and penalties of said sixth and sev 
enth sections shall extend and apply to all persous who 
shall imitate, counterfeit, make, or scll any paper such as 

| that used, or provided to be used, tor the fractional notes 
prepared, or to be prepared, iu the Treasury Departinent 
building, and to all officials of the ‘Treasury Department 
engaged in engraving and preparing the bonds, notes, and 
fractional currency hereby authorized to be issued, and to 
all official and unofficial persons in any manner employed 
under the provisions of this act 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

And then (at six o’clock, p. m., according to 
agreement) the House adjourned. 


Tr orp~nratrr @ 
IN SENATE. 
Wepnespay, February 18, 1863. 
Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The SECRETARY. The Senate will please 
come to order. The Secretary will announce that 
| he has received the following note from the Vice 
| President: 


Wasninaton City, February 17, 1863 

Sin: Desiring to be absent from the seat of Government 
for the residue of the present session after to-day, I have to 
request that you will communicate this desire to the Sen 
ate, with a view of its choosing a President pro tempore, as 
the Constitution provides. 
| Tam, respecttuily, your obedient servant, 
Il. HAMLIN, 
| Vice President of the United States, 
|| and President of the Senate. 
Jonn W. Forney, Esq., Secretary of the Senate. 


Mr. FESSENDEN. 
the following resolution: 

Resolved, That in the absence of the Vice President, Hon. 
Sotomon Foor be, and he is hereby, chosen President of 
the Senate pro tempore. 

The Secretary put the question on the resolu- 
tion, and it was agreed to nem. con. 

Mr. FOOT took the chair as President pro tem- 
pore. 

On motion of Mr. FESSENDEN,, it was 

Ordered, That the Seeretary wait upon the President of 
the United States and inform him that, in the absence ofthe 
Vice President, the Senate has chosen Hon. SoLomon Foot 
President of the Senate pro tempore; and that he make a 
similar communication to the House of Representatives. 


| TheJournalof yesterday was read andapproved. 
1 CREDENTIALS PRESENTED. 
| Mr. WILSON, of Missouri, presented the ere- 
dentials of Hon. Joun B. Henperson, elected by 
the Legislature of the State of Missouri a Senator 
from that State to fill the vacancy occasioned by 
the expulsion of Trusten Polk. 

The credentials were read, the oath prescribed 
by law was administered to Mr. Henpersox, and 
he took his seat in the Senate. 


. 


Mr. Secretary, I offer 
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PETITIONS AND MEMORIALS. 

Mr. WILMOT presented a petition of citizens 
of Pennsylvania, praying for the establishment of 
a mail route from New Germantown to Concord 
in that State; which was ordered to lie on the 
table. 

Mr. WILMOT presented a memorial of manu- 
facturers of snuff of the city of Philadelphia, pray- 
ing fora reduction of the tax on snuff; which was 
referred to the Committee on Finance. 

Mr. SUMNER presented a memorial of in- 
spectors inthe Boston custom-house, praying for 
an increase of ‘their compensation; which was 
referred to the Committee on Finance. 

Mr. POMEROY presented the memorial of 
Frederic P. Stanton, praying for the correction of 
a mistake in the settlement of his account as con- 
testantfora seat in the Senate from Kansas; which 
was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

Mr. MORRILL presented a petition of citizens 
of Connecticut, praying for the establishment of 
a camp-hospttal and ambulance corps for the 
proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Af- 
fairs and the Militia. ; 

Mr. WILKINSON presented a petition of sick 
and wounded soldiers, praying for the establish- 
ment of a camp-hospital and ambulance corps for 
the proper care of sick and wounded soldiers; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. COWAN presented a petition of volun- 
teers, discharged from the Army of the United 
States on account of disability, praying for a 
bounty of $100; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. ANTIIONY presented a memorial of cit- 
izens of Rhode Island, remonstrating against the 
passage of a general bankrupt law; which was 

| ordered to lie on the table. 

Mr. HARRIS presented two petitions of cit- 
izens of New York, praying for an increase of the 
tax upon the manufacture and sale of liquors; 
which were referred to the Committee on Finance. 

Mr. WILSON, of Massachusetts, presented a 
letter of the Secretary of War to the chairman of 
the Committee on Military Affairs and the Militia, 
transmitting a communication from Charles H. 
Haswell, relative to vessels chartered for the 
Banks expedition; which was ordered to lieeon 
the table, and be printed. 

COURTS IN INDIANA. 

The bill (EI. R. No. 762) to change the times 
of holding fie circuit and district courts of the 
United States for the district of Indiana, was read 
twice by its title. 

Mr. LANE, of Indiana. That bill will, Thope, 
be put on its passage now. There is no opposi- 
tion to it. 1 have conferred with the chairman of 
the Judiciary Committee, and there is no objection 

| to it. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It provides that, 
instead of the times now fixed by law, the circuit 
and district courts of the United States for the 
districtof Indiana shall be held on the first Tues- 
days of May and November; and all recogni- 
zances, indictments, or other proceedings, civil and 
criminal, now pending in either of those courts, 
shall be entered, and have day in court, and be 
heard and tried, according to the times of holding 
the courts as provided in the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REPORTS FROM COMMITTEES. 
Mr. HOWARD, from the Committee on the 


Judiciary, to whom was referred the bill (S. No. 
512) to disapprove of the twenty-sixth section of 
the act of the Legislative Assembly of the Terri- 
| tory of Nevada, and for other purposes, reported 
it with amendinents. 
| Mr. RICE, from the Committee on Military 
i) Affairs and the Militia, to whom was referred the 


; 

















e 


ho pital department ot 


charged from its further consideration; which was 
arrecg to 

Mr. WILSON, of M iusetts, from the 
Committee on Mi y Affairs and the Militia, to 
whom w referved the bill (S. No. 444) to amend 
f tentitled “An act for the collection of direct 
taxes i insurrectionary districts, and for other 
urpos s,’’ asked to be dis iarged from its fur- 
ther consideration; which was agreed to. 


M LANE, of Ind ana from the Committee on 
Military Affai: 


and the Milits bet »whom the sub- 





ject was refgrred, reported a bill (S. No. 540) to 
tuthorize the brevetting of volunteer and other offi- 
cers the. United States se rvice; which was r ad, 
and passed toa second reading. 

Mr. * UMNER, from the Committee on For- 
eign Relations, to whom was referred the me- 


morial of Llenry P. Blanchard, praying for com- 

ensation for services rendered as United States 
marshal of the consularcourt of the United States 
at Ca S. No. 542) for the 
relief of Llenry P. Blanchard: which was read, 
and passed to a si cond reading. 

Mr. RICE, from the Committee on 
Lands, to whom was referred a petition of citi- 
zens of Wisconsin, praying for the sale of the 
Fort Howard military reserve, reported a bill (5S. 
No. 543) to provide for the disposal of certain 


ton, reported a bill 


lands therein named; which was read, and passed 


to a second reading. 
PRINTING OF A BILL. 

f Mr. HARRIS, it was 

Ordered, That the bill (S. No. 538) to guaranty in certain 


States rep 
Late ares 


On motion ¢ 


ublican torm of government be prints d 


BILLS INTRODUCED. 
Mr. KENNEDY asked, and by unanimous 
, leave to introduce a bill (S. No. 
539) concerning the rank of medical officers in the 
Navy of the United States; which was read twice 
by its title and referred to the Committee on Naval 
Affairs. 

Mr. ARNOLD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 541) 
to amend an act entitled ** An act to establish and 
equalize the grades of line officers of the United 
States Navy,’’approved July 16, 1862; which was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. No. 131) to facilitate 
the discharge of sick and wounded soldiers in the 
hospitals and convalescent camps; which was read 
twice by its title, and referred to the Commitee on 
Military Affairs and the Militia. 

CREW OF TILE MONITOR. 

Mr. GRIMES, from the Committee on Naval 
Affairs, ré ported a joint resolution (S. No. 130) to 
compensate the crew of the United Skates steamer 
Monitor for clothing and other property lost in 
the public service ; which was read twice by its 
title. : 

Mr.GRIMES. Thisisa resolution to provide, 
ina small degree, for the families of the gallant 
men who went down on the Monitor, and only 


! 
consent obtained 


allows to them the usual allotment in such cases, 
sixty dollars each. Many of them I understand 
to be ina state of distress. I therefore move that 
the Senate now proceed to act on the joint resolu- 
tion, 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the proper accounting 


officers of the ‘Treasury in settling the accounts of 


the petty officers, seamen, and others of the crew 


of the United States steamer Monitor, which was 
wrecked near Cape Hatteras on or about the 30th 
of December, 1862, to credit each of them with 
the amount of sixty dollars to cover their losses 
of clothing and other property occasioned by the 
sinking of the steamer. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

CHARLES F. ANDERSON. 

Mr. ANTHONY. I move to take up the bill 
for the relief of Charles F. Anderson. It will cause 
no debate, and will render justice. 

The motioit was agreed to; and the bill (S. No. 


Public 


518) for the relief of Charles F. Anderson was 
read the second time, and considered as in Com- 


mittee ofthe Whole. It proposes to authorize the 


proper acccunting officers to adjust and settle, 
upon fair and equitable terms, subject to the ap- 
proval of the Secreta y of the Interior, the claims 
of Charles F. Anderson, architect, for time, labor, 
ind expense in preparing plans and drawings for 
the Capitol extension, 

The bill was reported to the Senate without 
mendment; and ordered to be engrossed for a 
third reading. Itwas read the third time, and 


r 





passed, 
MESSAGE FROM TIE HOUSE. 

A message from the House of Representatives 
by Mr. Ernerince, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint resolution of the Senate: 

A bill (No. 440) concerning pardons and the re- 
mission of penalties and forfeitures in criminal 
A bill (No. 468) to supply vacancies in the Ex- 
ecutive Departments in certain cases; and 

A joint resolution (No. 127) to amend the joint 
resolution for the payment of the expenses of the 
joint committee of Congress appointed to inquire 
into the conduct of the war, approved the 27th 
January, 1862. 

BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 13th instant, a bill (H.R. No. 617) to supply 
deficiencies in the appropriations for the service 
of the fiscal year ¢ nding June 30, 1863; 

A joint resolution (H. R. No. 144) to compen- 
sate the sailors of the gunboat Cairo for the loss 
of clothing. : 

A message from the President, by Mr. Nico- 
LAY, his Secretary, announced thatthe President 
had this day approved and signed the following 
bills: 

A bill (S. No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer; 

A bill (S. No. 477) for the relief of Cyrus Clapp 
and his guarantors or sureties; and 

A bill (S. No. 313) for the relief of Johan Cra- 
dlebaugh. 

RAILROADS FROM WASHINGTON. 


Mr. L ATH AM. I move that all prior orders 
be suspended, und that the Senate proceed to the 
consideration of the bill (S. No. 495) to facilitate 


the transportation of troops, stores, and mails of 


the United States, between the city of Washing- 
ton and the Point of Rocks and the city of Pius- 
burg, and between Washington and the waters of 
the Chesapeake Bay. 

Mr. POMEROY. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted--yeas 11, nays 26; as follows: 

Y EAS—Messrs. Arnold, Chandler, Cowan, Harris, How- 
ard, Lane of Kansas, Latham, Pomeroy, Rice, Wade, and 
W iimot—1I1. : 

NAYS—Messrs. Anthony, Bayard, Clark, Collamer, 
Davis, Dixon, Fessenden, Foot, Foster, Grinves, Harding, 
Harlan, Wenderson, Kennedy, Lane of Indiana, Morrill, 
Nesmith, Powell, Saulsbury, Sherman, Sumney, Ten Eyck, 
Turpie, Wilkinson, Wilson of Massachusetts, and Wilson 
of Missouri—26. 


So the Senate refused to take up the bill. 
APPOINTMENTS TO THE NAVAL ACADEMY. 


Mr.DAVIS. I move to take up the unfinished 
business of the morning hour, It isa litde billleft 
hanging by only one claw the other morning. I 
move to take up the bill (S. No. 452) to regulate 
the appointment of midshipmen to the Naval 
Academy. 


The motion was agreed to; and the Senate re- || 


sumed the consideration of the bill. 

The PRESIDENT pro tempore. The pending 
question is on an amendment offered by the Sena- 
tor from New York. 

Mr. HARRIS. I withdraw that amendment. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

The bill was ordered to engrossed for a third 
reading. It was read the third time. 

Mr. COLLAMER. Before the bill is put on its 
passage I desire to hear it read as it now stands. 

The PRESIDENT pro tempore. The bill will 
be read. 

The Secretary read the bill, as follows : 

Be it enacted, §c., That there shall be appointed two mid- 
shipmen, between the ages of fourteen and eighteen years, 


| egate in Congress, to be nominated by the several &; 
| Representatives, and Delegates to the s; : 


THE CONGRESSIONAL GLOBE. | 


} ill (S. No. 530) to increase the ( ffic lency of the L 


the Army, asked to be dis- 


February 12 


for each Senator, and two for each Representatiy, 


ators 
Navy, as there is now or may hereafter be. y 
the Naval Academy for each State or Terri: 

to the nungber of the Senators and Represeyzay 
State and the Delegate of each Territory: 


re 


i es 


, except those in a state of insurrection, wh; 


number of midshipmen atthe Naval Schoo) t ceed 
be entitled to under this act, shall be entitled ; 
nominations until they have their proper nuy 
they are made equal im Uiat respect with th 

1 ask for the vy, 


Mr. COLLAMER. ae 
nays on the passage of the bill. ; - 
The yeas and nays were ordered; and 
taken, resulted—yeas 25, nays 11; as follows.” 
Y EAS—Messrs. Anthony, Arnold, Chandler, Dayic Dir 
on, Foot, Foster, Harlan, Harris, Henderson, Howard K 
nedy, Lane of Kansas, Latham, Morrill, Nesmith, Pony. 
Powell, Rice, Richardson, Saulsbury, Wilkinson, Wi, 
Wilson of Massachusetts, and Wilson of Missou;j—o- 
NAYS—Messrs. Clark, Collamer, Cowan, Pessenje 
King, Lane of Indiana, Sherman, Sumner, Ten Ey k. 
‘Trumbull, and Wade—11. % 


So the bill was passed. 
MESSAGE FROM TIIE ILOUSE., 
A message from the House of Representatiy 
by Mr. Ernerineg, its Clerk, announced that tha 
House had passed the following bills, in wh; 


| the concurrence of the Senate was requested: 


A bill (No. 746) supplementary to an act ap. 


a 


| proved July 14, 1862, entitled “An act to estab. 


lish certain post roads,’’ and for other purposes 
and a bill (No. 731) making appropriations hor 
the currentand contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1864. 7 - 

The message also announced that the House had 
agreed to some and disagreed to other amend. 
ments of the Senate to the bill (H. R. No. 659) to 
provide ways and means for the support of the 


| Government,and had agreed to other amendments 


of the Senate to the said bill, with amendments 


| in whichitrequested the concurrence of thie Senate 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the Elouse of Representatives had signed the f 
lowing enrolled bills; which thereupon received the 
signature of the President pro tempore: 


A bill (H. R. No. 478) for the relief of certain 


| of the crew of the ship Nightingale; and 


tucky. 


A bill (H.R. No. 749) for the relief of Ignatius 
C. Mattingly, postmaster at Bardstown, Ken- 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their utles, 
and referred as indicated below: 

A bill (No. 746) supplementary to an act ap- 
proved July 14, 1862, entitled **An act to estab- 
lish certain post roads,’’ and for other purposes— 
to the Committee on the Judiciary. 

A bill (No. 731) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the yearending June 30, 
1864—to the Committee on Finance. 


CLAIMS FOR WAR DAMAGES. 


Mr. CLARK. I move that the Senate now pro- 
ceed to the consideration of the bill S. No. 102, 
being a bill relating to claims for the loss and de- 
struction of property belonging to loyal citizens, 
and damages thereto, by the troops of the United 


| States during the present rebellion, reported by 


| yesterday in the morning hour. 


thie select committee appointed on that matter. [ 
think it will not give occasion to much debate. 

Mr. HOWARD. I do not wish to retard the 
progress of that bill; but I wish to take up te 
House bill (No. 267) that was under discussion 
It will take but 
little time to dispose of it. 


Mr. CLARK. The bill which I have called 


| up was pending some time before the Senate, and 


4 . | 
was finally referred to a select committee; and, 


| on consultation with a committee of the House, 4 
| bill has been matured which I think will not take 


1 think we can soon finish it. 
The mouon 


much time. 
The PRESIDENT pro tempore. 


| of the Senator from New Hampshire is frst !" 
order. 


The motion was agreed to; and the bill (S. No 
162) to authorize payment of compensation ao 
occupation g property by troops of the Unite 
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1863. oF 


was considered as in Committee of the 


Crates 
‘PRESIDENT pro tempore. The bill will 
ae i ‘LARK. IThardly think it is worth while 
: e yriginal bill. Perhaps the ame ndment 
i which is a substitute for the original 


may be read 


i e 
l } 


Phe PRESIDENT pro tempore. That course 


in nursued. , s 
rhe amendment was to strike out all of the bill 
we aul . 


wor the enacting clause, and insert in licu thereof 
after tile —* = 


the following: 


t there shall be appointed by the President of the 
' ae States, by and with the advice and consent of the 
t¢ . \ ’ ] P 
l ae three commissioners and one solicitor of claims, 
Pena » ti 


shall hold their offices during the pleasure of the Pres 


id + and be entitled for their services to a salary of $3,000 
ecg rannum, to be paid quarterly, outotany money inthe 
Tres ay not otverwise appropriated, and such other sum as 
‘actually be expended by them for traveling expenses | 
ts er harge of their duties under this act, and certified 
S ~ sonabl » by the Secretary of War. Each of said com- 
oe 0 ere and solicitor. before entering upon the discharge 
ork : duties, shall take and subscribe an oath to support tive 
Constitution of the United States, and faithfully discharge 
sno duties of said office; and shall also take and subscribe 
‘ ‘ it 1 of allegianee required by the act of August 6, 1801, 
which oath shall be filed in the War Department. 
Sec, 2. And be it further enacted, That said commission- 
ers siall appoint a elerk and marshal, who shall hold their 
fices during the pleasure of said commissioners, and per 


{ such duties as may be require dof thein under this act. 
I'he a k shall receive a salary of $1,600, and the marshal 
asalary 21,000 per annum, to be paid quarterly from the 
Treasury ; and in addition the amount Which they shallact 
wa expend for traveling expenses in the discharge of 
their duties under this act, and which shall be certified as 
reasonable by the Secretary of War. Before entering upon 
the discharge of their duties, said clerk and marshal shall 
wh take and subscribe an oath to support the Constitution 
of he United States, and faithfully discharge the duties otf 
fice. and shall in addition take and subscribe the oath 


said ; - 
of allegiance required by the act of August 6, 1861, which 
yath shall be filed in the War Department. 


Sec. 3. and be it further enacted, That said commission- 
ers shall have cognizance of all claims against the United 
States which shall be presented to them by any person who, 
during the present rebellion, has sustained or may sustain 
damages by the loss or injury of any property which has been 


I 


or may be taken by public authority for the use and occu 
pation of our Army; also, all claims for services rendered 
r property sold to or taken or impressed by public authority 


for the use or subsistence of the Army of the United States 
during said rebellion; also, all claims for damages by the 
uctiou or injury ofany house or building while the same 

upied as a place of military deposit for military or 
es, or by the military forces of the United States, 
under the authority of an officer or agent of the United 
States; also, all claims for losses or damages sustained dur 
ing suid rebellion by any person in consequence ot the de 
struction of his or her real or personal property by the troops 
in the service of the United States by order of the com 


Wiis 


nav sto 
I 


taken, or destroyed : Provided, however, Thatall claims em 

braced in the provisions of this act not presented for adjust 

ment and allowance within three years after the close of 
the present civil War or the suppression of the rebellion 
shall be forever barred, and that no claim provided for by 
thisact shall ever be presented to the Court of Clainas there 

alter unless reterred to said court by the Senate or the House 
of Representatives. 

Sec. 4. Anv be it further enacted, Tat the claimant or 
claimants who may present his claim under'this act shall in 
every case make oul an accountagainst the United States, 
containing the items of such damages and losses, together 
Wii a statement of the circumstances attending the same, 
and names of the officers who commanded the troops by 
whom the damages or losses were occasioned, the time 
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amount, particulars, and grounds of said claim, and that the 
same will be presented to the commissioners of claims un 
der this act for adjudieation, which notice shall state under 
whose authority the property ter which a ciatin is made was 


taken, damaged, lost, o# 
idence of all persons int 
the case 


Wien, a8 near as may be, and place where, sucli losses and || 


damages were sustained, which account shall be verified 
by the oath of the claimant to the effect that the account 
presented by him or her to said commissioners for adjudi- 
cation is accurately stated; and that the priges charged are 
usual, customary, and reasonable; and that the amount 
claimed is justly due after allowing all just credits and set- 
offs; that neither the whole nor any part of said claim has 
been assigned or transferred except as therein stated; and 
Hiat he, she, or they have actually sustained the damages 
charged in said account as having been done to his, her, or 
Uicir property by the troops of the United States over and 
above the value of the portions of said property which re- 
mained after its destruction; that the same has not been 
Sustained by reason of any fraud, connivance, collusion, or 
procurement of the said claimant, gr any other person or 
ersons in his, her, or their behalf; and that no paymeut 
tas been received by the claimant, or any person for him, 
e any part of said claim; and that he bas not given any 
€ceiptor voucher by which any officer of the United States 
or other person has received or can receive a credit therefor 
from the United States, and that he or she has always been 
true and faithful in his or her allegiance to the Government 
= ss hited States, and has in no way engaged in or en- 
uraged the present rebellion, or given aid or comfort 
a Said claimant or claimants shall also exhibit and 
prove to said commissioners his, her, or their title to the 
property, and the extent of their share or interest therein ; 


and also furnish them with the names of all other persons | 


oe any share or interest in said property, and their 
te celhaas as far as may be. Before preseating said claims 
a connissioners, the party or parties making the same 
i | publish in suci public newspaper as shall be desig- 
in aan py me ce. published in or near the county 
ese ie, she, or they geside, once in each week for four 

ecutive weeks, a ice ae 8 ee of the 


oyed, and the names and res 
dl to be offered as w 
Due proof of said publication shall accompany 
any account or claim presented to said commissioners under 
this act. 

Sec. 5. And he it further enacted, That 
claims shall represent the Government of the United States, 
and attend the examination of parties and witnesses in re 
lation to any claim which may be pending before said com 
missioners, prepare interrogatories and cross-interrogato 
ries, and superintend the taking of testimony, and render 
such other services as may be required of him from time to 
time by said commissioners. 

e Sec. 6. 4nd be it further enacted, That any person who 
shall corruptly practice, or attempt to practice, any fraud 
agafist the United States in the statement or proot of any 
claim, or any part of any claim against the United States 
under this act shall forieit the same to the Government ; 
amd it shail be the duty of said commissioners, in such 
cases, to make a special report of the facts and fraud which 
Was practiced, or attempted to be practiced, to the Seer 
tary of War; and in case he shall approve and concur in 
said report, the claimant shall be forever barred from pros 
ecuting said claim. 

Sec. 7, And be it further enacted, That said commission 
ers shall have power to issue subpenas to require the at 
tendance of Witnesses for examination before said com 
missioners, Which subpenas shall have the same force as 
it issued by a district court of the United States, and com 
pliance therewith may be compelled under such rules and 
osders as said Commissioners shall prescribe$ and for the 
purpose of compelling the attendance of such witnesses, 
and taking their testimony, said commissioners shall have 
all the power of said district court. 

Sec. 8. nd be it further enacted, That said commission 
ers shall adopt such rules and regulations for carrying this 
act into execution as the President of the United States 
shall approve, and publish the same for eight weeks su 
cessively, in the newspapers in the several States and ‘Tet 


thesses in 


said solicitor of 


ritories in which the laws of the United States are pub 
lished. 
Sec. 9. And be it further enacted, That said commission 


ers shall have power to hold their sessions at such times 
and places in the United States as they shall deem proper 
and conducive to the public interest and convenience of 
claimants. They may in their discretion, make a per 
sonal examination of any farm, plantation, building, or prop 
erty in relation to which any claim for losses or 
shall have been present d 


also 


damages 
Fhey shall also have power to 
examine on oath any claimant, and all other persons, in re 

lation to said claim, who have any knowledge thereot; and 
shall cause the testimony so taken to be reduced to writing 
and signed by the person taking the same; and shall return 
said testimony, with their proceedings, fiudings, and opin 
ions in writing in relation to said claims, to the Sceretary 
of War; and it shall be his duty to lay the same before the 
Congress of the United States at the commencement of 
every session thereof, to the end that such provision may 
be made for the relief of the claimauts as shall be deemed 
just and proper 

Sec. 10. And be it further enacted, That said commis 
sioners shall not take cognizance of any claim against the 
United States for the loss. value, or services of any slave or 
person of color, nor for damages or losses arising from bis or 
her escape, capture, or detention; norshall any person who 
has in any manner d#avored or supported a secession ordi 
nance in any State, or bas engaged, or shall atany time en 
gage,in the present rebellion against the Government of the 
United States, or been at any time hostile to such Govern 
ment, or given aid and comfort to those engaged in said re 
bellion, derive any benefit under this act. Aud it shall be 
the duty of said commissioners to inquire into and take 
testimony as to the loyalty of those who may present their 
claims under this act; and also as to whether the said per 
sons in any manner favered or supported” secession ordi 
nance in any State, or in any manner supported or favored 
rebellion against, or resistance to, the Jaws of the United 
States. 

The PRESIDENT pro tempore. The original 
bill, and the amendment in the form of a substi- 
tute, are both open to amendment with a view to 
perfection, before the question on substitution 
shall be taken. 

Mr. CLARK. I desire to call the attention of 
Senators to this bill. It has been felt a difficult 


| and delicate task to prepare any bill for the set- 


tlement of these claims, It will be a difficult mat- 
ter in any event, whenever they shall be settled. 
Some Senators have supposed that they had better 
remain and be settled at the close of the war. 
Other Senators have supposed we had better be- 


|| gin now to gather up the testimony of the claims 
| with a view to action by and by, and the bill 


now presented by the select committee goes upon 
that ground. It isa bill merely to authorize the 
appointment of commissions who shall examine 
the testimony in regard to certain claims and re- 
port itto Congress. Itis not for any final action 
beyond the gathering of testimony. It is exceed- 
ingly important that this testimony be gathered 
up at the time it is freslyin the minds of the wit- 
nesses; and the bill provides that before any person 
shail present his claim he shall advertise a state- 
ment of the claim in the neighborhood where it 
eXists, or in such papers as the commissioners 
may order, so that the public attention may be 
called to it, and so that persons having a know!l- 
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edge of that claim may appear and give such evi- 
dence, ifthey choose, as is desirable in regard to it 

The first section provide s for the appointment 
of three 


take this 


commissioners, whose duty it shall be to 
testumony, and a solicitor who is to aid 
them. The a clerk 


i fixes the salaries of these 


second ovides for 


section pt 
The bil 
officers, who, before taking upon themselves tl 
discharge of their duties, are to take an oath of 
allegiance and to faithfully de their duty. The 
third section provides for the examination of ce r- 


tain cluims, and only certain claims. 


and a marshal 


j ln the first 
place, it provides that the commissioners may take 
tesumony upon any claim presented * by any per- 
son who, during the present rebellion, has sus- 
tained or may sustain damages by the loss or in- 
jury of any property which has been or may be 
taken by public authority for the use and occu- 
pation ofourArmy.”’ I have heard it suggested 
that we cannot pay for claims of that kind, that 
we cannot pretend to pay for damage done to 
property in that way. One thing is certain, that 
unless we do pay we shall have continual claim 
made for damages of this kind 
nie the ¢ 


Letters are reach- 
Ommittees on Claims of the two Houses 


# by scores and by hundreds, asking for an exam- 


ination of individual claims and classes of claims. 
lt occurred to the select committee who reported 
this bill, and we supposed that was the object of 
the Senate in referring the matter to the commit- 
tee, that it might be better to provide some tribu- 
nal that should examine these various claims. 
The third section also provides for the examina- 
tion of all claims for services rendered, or prop- 
erty sold to, or taken or impressed by public au 
thority for the use or subsistence of the Army of 
ihre United States;’’ 
the destruction or injury of any house or building 
while the same was oc upied as a muili- 


tary deposit for military or naval stores, or by the 


’ ; . 
alsu * claims for damages by 


lace of 


military forces of the United States, under the au- 


thority ofan officer or agent of the United States,’ 
and also **all claims for losses or damages sus- 
tained during said rebellion by any person in con- 
sequence of the destruction of his or her real or 
personal property by the troops in the service of 
the United States by order of the commandant of 
the cor ps by whom the same was occuple d, tuke n, 
or destroyed.*? Then there is a proviso that all 
claims arising under this act must be presented 
within three years from the time that they occur, 
or from the time of the passage of the act; and 
the committee deem this an important feature of 
the act. It is proposed to have a tribunal estab- 
lished at once, before whom these parties shall go 
while the witnesses are alive and the tesumony 1s 
fresh and can be had, and make their claim; and 
if they fail to do it after a given time, then the 
claims to be forever barred. 

lt is familiar to those acquainted with claims 


are 


that have come before Congress for the last thirty 
ol forty years, that a great many of them have 
arisen out of the war of 1812. We have had 
claims presented at this session of Congress aris- 
ing out of the war of J812, and asking for the 
allowance of damages. It is very desirable that 
if ever these claims are to be settled Congress 
should turn its attention to them early, while, as 
I say, the testimony is fresh, while there is less 
danger of mistake or fraud or perjury,and estab- 
lish by a competent tribunal the testimony in the 
case; and th 


it is all this bill attempts to do, to 
take 


the testimony. 

It provides inthe fourth section that any claim- 
ant who may present his claim under this act shall 
In every case make out his account with particu- 
larity against the United States, stating the cir- 
cumstances attending the same, by whom the 
damages and losses were occasioned, the time 
when and the place where, &c., as near as he can, 

| and that the price charged was customary, so far 
as there was any price to be affixed to any prop- 
erty taken. It further provides that the persons 
shall state under oath that they have actually sus- 
tained the actual damage, that there is no set-off 
to the same, that the same was not by any fraud, 
and_also take the oath of allegiance and declare 
that he or she has not in any way encoaraged or 
supported the rebellion. It also provides that 
before presenting the claims to the commission- 


‘6 shall 


ers the party or parties publish in such 
public newspaper as shail be designated by the 
commissioners, published in or near the county 


jin which he, she, or they reside, once in each 





jy 
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week for four consecutive weeks, a notice con- | 


taining a statement of the amount, particulars, and 
grounds of said claim, and that the same will be 
presented to the commissioners of claims under 
thisact;’’ sothat the public attention may be called 
to a claim which any person has and is about to 
present to the commissioners, that if there be any 
evidence to offer by any person who knows any- 
thing in regard to it, he shall have an opportunity 
of coming forward and having his testimony 
taken. 

The great difficulty in examining claims here 
has been thatthey have been presented on ez parle 
testuumony. The party presenting the claim looks 
up and produces such testimony as he can find 
suiting his claim; he then presents his case to 
Congress, without anything being known about 
it until it is presented here, and then itis scarcely 
known outside of the Chamber. It goes quietly 
to the committee, is examined on that ex parte 
testimony, and a report made thereon. This bill 
provides that the testimony shall be taken more 
publicly, and after publication in the papers that 
the party is about to present his claim, and giving 
notice to anybody having an interestin it that he 
may appear and give such testimony as may be 

ertinent to the case. 

The fifth section provides that the solicitor shall 
appear upon the part of the United States; and that 
the committee regard as an important feature, so 
that the United States shall be represented ina 
transaction of this kind. The solicitor for the Uni- 
ted States can produce counter testimony, put 
cross-intcrrogatorics, and prepare the case so that 
the Governmeni side of the case, so to speak, 
should be presented, and the case not be tried on 
one side 

The sixth sectidn provides that if any person 
shall practice any fraud orattemptto practice any 
fraud, and it shall become known, the claim in 
which the fraud arises shall be forever barred. | 
do not know how true it may be, but I have in- 
formation which is entitled to credit, I think, and 
which is deserving of consideration, that while the 
troops were occupying, last year, the land over 
on the other side of the Potomac, settlements were 
made by our officers; and some of those officers 
gave receipts for property at treble, quadruple, 
and quintuple the value of the property actually 
taken. 

Mr. GRIMES. 
them. 

Mr. CLARK. 
them, as the Senator from lowa suggests; but sup- 
pose we let those receipts sleep for ten, twelve, or 
fifteen years; then the presumption may be, aside 
from the length of time they have lain, that they 
are good and valid. If you have a tribunal now 
which will examine testimony, you may have the 
means of showing that these receipts are fraud- 
ulent; you may have the means of knowing, if 


We are notcompelled to pay 


We are not compelled to pay | 


they were given for a very large sum, that the | 


Government did not take half the property, or it 
was not of one particle of value compared with 
the receipt given. While the witnesses are alive 
that testimony may be had. 
cure the testimony while it is fresh, so that the 
Government may know what has been done. 

The seventh section provides that the commis- 
sioners shail have power to issue subpenas, &c., 
to compel the attendance of witnesses; and they 
may also examine parties; they may examine the 
property, they may go upon a farm and see it, &. 

Some Senators have supposed that one commis- 
rion of three cannot do thisamount of work, and 
that there ought to be a commission in each State 
to look up the claims in that State; but I think it 
is sufficient if we have a trivunal here, ora tribu- 
nal somewhere to which the people may apply, 
that they should know that there is a tribunal es- 
tablished which will take notice of their claims, 
and we ought not to go further than the bill con- 
templates in that direction. 

‘Fhe ninth section provides that the commission 
shall return their proceedings with their findings 


The object 1s to se- 


and opinions in writing to the Secretary of War, | 


and he is to lay them before Congress... The only 
objection I see to that is that this testimony may 


be voluminous; but it should be preserved some- | 


where. The task may be a difficult one; it may 
be a hereulean one; but I think I can assure Sen- 
ntors that it will not be any less by delay. Let 
us begin to collect the testimony. I do not know 
that it will be wise to begin to pay at all until we 


get through with the war. Inmy judgment itis 
not. I think I would get through with the war, 
if it ends in any reasonable time, before paying 
anything. Then, after e claims have been 
presented and the Bakke there shall 
be a basis furnished on which Congress can pro- 
ceed, let them establish the rule on which they will 
proceed and determine on what principle they will 
go,and what claims they will pay and what claims 
they willreject. Ido not know that Il am prepared 
to say myself, though I have given the matter 


| some thought, what class of claims ought to be 


| paid. 


I am certain in my judgment that we have 
got to pay some of these claims, but to what ex- 
tent | do notknow. 1 think it will not do tesay 
at once that we will not pay any of them. I[t will, 
perhaps, be well, before we say that we will not 
pay any, or before we say that we will pay a part 
or the whole, to examine the claims, to classify 
them if we can, and see what ought to be done. 
That is the object of the bill. 

It is further provided in the tenth section that 
the commissioners shalf not take any cognizance 
of any claim against the United States for the loss 
of the value or services of any slave or person of 
color; nor of any claim for damage or loss arising 
from his gr her escape, capture, or detention; nor 
shall any person who has in any way favored or 
supported a secession ordinance be allowed to pre- 
sent aclaim. 

I think [ have stated now the purview of the 
bill, and the aim and object of the committee. | 
desire to call the attention of Senators to it. Ido 
not desire to press the passage of the bill hastily. 
I want Senators to give it their serious attention 
if they will, because I do not think this is a ques- 
tion which should depend on the judgment of any 
one man, or any set of men, or any committee, 
but I think it is a matter to which we should all 
give our grave and earnest attention. 

Mr. HOWARD. Ihave not been able to give 
this bill a perusal; but I desire to know what 
power is contemplated to be given to this board 
of commissioners in regard to their final action on 
any claim. 
part of the commissioners? 

Mr. CLARK. There is to be no final action on 
the part of the commissioners, as | endeavored to 
state. They are simply to take the testimony 
and report it. The Senator will find in the ninth 
section that the commission ‘* shall return said 
testimony, with their proceedings, findings, and 


Is there to be any final action on the | 


opinions in writing in relation to said claims to | 


the Secretary of War, and it shall be his duty to 
lay the same before the Congeess of the United 
States at the commencement of every session 


thereof; to the end that such provision may be | 
made for the relief of the claimants as shall be | 


deemed just and proper;”’ that is, by Congress. 

Mr. COLLAMER. Permit me to ask what 
are their ** proceedings?”’ 
they to take? 

Mr. CLARK, They are to take testimony. 

Mr. COLLAMER, That is not their “ pro- 
ceedings.’”’ The bill speaks of ‘* proceedings.”’ 
W hat are their ** proceedings”’ to be? 

Mr. CLARK. 1 do not know that I under- 
stand the Senator. 

Mr. COLLAMER. | suppose they are to ad- 
judge on the claims in some way. 

Mr.CLARK. Notatall. They may adjudge 
on the questions arising under the testimony. 

Mr. COLLAMER. Give their opinions on the 
testimony? : 

Mr. CLARK. They may return their opin- 








ebruary 1s 


judgmem upon the validity and justice or. 
claims themselves, and thas prejudge th, me 
of Congress? 1! merely throw out that « 
tion. oc 
Mr. CLARK. It was not the intent 

they should form any judgment UPON it, or 

to any decisive conclusion. Of course thoy 
express an opinion. Here isa power giyo, cee 


wry 
iy 


bill to this commission to go upon pron, 
they choose, and make an examination of 
erty; of course they would report how they ¢,,,,3 
the property, and what, in their judeme mae 
the loss, &c. They may reporta statement . 
haps, in regard to it. The design of the ; sas 
tee mainly is to furnish a tribunal whic! 
be a safe-guard to the Government as we! 
the claimants, so that the claims shal] be properly 
presented, and not come here in the loose 
they ordinarily come—something like wha: 


rty 
vy 


now had with the Court of Claims on quest : 
arising in assumpsit, contract, which I have fo nd 
to be very useful, indeed, in the examinatio, ra 
claim. It affords a great deal of assistance jp py. 
amining a claim if you know that the testimoy . 
has been taken on both sides and with care, * 

Mr. LANE, of Kansas. I desire to Jay, ie 


bill informally aside to take up another. ‘[ yp. 
derstand that the Senator from New Hampshiro 
does not propose final action on it now. ; 

Mr. FESSENDEN. 1 was going to make 4 
motion to lay itaside when the Senator from Ney 
Hampshire gets through. 

Mr. CLARK. I do not care about the bij] be. 
ing laid aside informally. Ido not desire to press 
a bill like this through at once. I do not myself 
like taking the responsibility of it. I desire that 
Senators should have an opportunity of looking 
atit. It has been laid upon our tables for some 
days, but I dare say the attention of very few 
Senators has been called to it. I have, perhups, 
subserved my purpose, and all the purpose I wis) 


| to subserve now, by calling the attention of the 


Senate to it, and they can give their thoughts to it, 
and at some other hour or day I shall call it up 
again, when, perhaps, we shall have less difficulty 
than if we attempt to pass itnow. The Senator 
from Maine desires to call up the fortification bill, 


which I suppose is a national matter. | am ready 


to give way to him or any other member. | 
move that this bill be postponed until to-morrow 
Mr. DAVIS. If the honorable Senator from 
New Hampshire will give me his ear for « mo- 
ment, | wish to suggest to him that this bill be 
made the special order for Saturday. 
Mr. CLARK. I do not wish to ask that it be 


| made a special order, because if it meets the ap- 


probation of the Senate, Senators will aid us to 
take it up, and if it does not meet the approbation 


| of the Senate we shall not accomplish anything 


What proceedings are || 


by making it the special order. 
The PRESIDENT pro tempore. 
to postpone the bill until to-morrow. 
The motion was agreed to. 


It is moved 


MICHIGAN JUDICIAL DISTRICTS. 
Mr. HOWARD. 


[ move to take up House 


_ bill No. 267, which was up yesterday, when there 
| was some discussion, but it was not quite fin- 


ished. I think it will nottake long. It is the bill 
to divide the State of Michigan into two judicial 
districts. 


Mr. FESSENDEN. 


I cannot very well con- 


| sent to that without doing injustice between gen- 


| ions and findings in writing. The language of the || 


bill is ** proceedings, findings, and opinions.”’ 

Mr. COLLAMER. Then they are to form 
opinions. 

Mr. HOWARD. I suggest that the language 
seems to carry a somewhat different idea from 
that which the Senator from New Hampshire 
states. The provision is that the Commissioners 
** shall also have power to examine on oath any 
claimant, and all other persons in relation to said 
claims, who have any knowledge thereof; and 
shall cause the testimony so taken to be reduced 
to writing and signed by the person taking the 


same.”’ 


tlemen. The Senator from Kansas has been ap- 
pealing to me. I should prefer taking up the 
fortification bill. 

Mr. HOWARD. 1 am quite aware of the ne- 
cessity of taking yp that bill, but still [ do not 
think this bill will occupy much time. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan? 

Mr. FESSENDEN. [am obliged to stand in 
the way of my friend from Michigan, and I must 


| ask the Senat= to vote down his motion and take 


That isa very simple proceeding, and a | 


very useful one, doubtless; but it proceeds to say | 


that they ** shall return said testimony, with thetr 


| proceedings, findings, and opinions in writing in 


relation to said claims.”’ Is there not a strong 


indication that it will be their duty to pase their 


| 


up the fortification bill. 
The motion of Mr. Howanp was not agreed (0. 


FORTIFICATION APPROPRIATIONS. 


Mr. FESSENDEN. I move to take up the 
fortification bill. 

The motion was agreed to; and the bill (H. R- 
No. 707) making appropriations for the construc: 


tion, preservation, and repairs of certain fortif- 
cations and ogper works of defense for the yeet 








, ih of June, 1864, was considered as in || 
er ittee of the Whole. 


wm millet . 
. TI - bill was reported to the Senate without | 


Iment 
A VILKINSON. I wish to offer an amend- 
ant, | do not know precisely where it should 
aa ith not having the bill before me, but the Sec- 
votary can find the proper place for it: 

she erection of forts on the western borders of the 
a ¢ Minnesot 1, to be expended under the direction of | 
. . Secretary of War, $200,000. 


ENDEN. [ask the Senator if that 


Mr. FESS , 
led by the War Department? 


ecomment 


- Mr. WILKINSON. No, sir. 
\ir, FESSENDEN. Does it come from any 


mmittee? ae 

Mr, WILKINSON. No, sir. 

Mr. FESSENDEN. Then itis not in order. 
The PRESIDENT pro tempore. It is not in | 
ie rule of the Senate. 

dtoa third reading, and was 


ct 


order under Ul 
The bill was ordere 
read the third time. 
The PRESIDENT pro tempore. 
js on the passage of the bill. 
Mr. GRIMES. I do not desire to call for the 
yeas and nays on the passage of this bill; but I do 
not intend to vote for it, and I merely wish to state 
one reason why I shall not. I think it has been 
pretty well demonstrated during the last twelve 
months that these fortifications, in the present con- 
dition of maritime warfare, are of very little value. 
| think New Orleans has sufficiently demonstrated 
that, and several other actions have confirmed this | 
belief of mine; and hence I am under the impres- | 
sion, as at present advised, that the continuance of | 
these old fortifications upon the plans upon which | 
they were originally projected, will be virtually 
throwing money away. Entertaining that opinion, || 
Iam constrained to vote against the bill, not for 
the reason that 1 am not willing and anxious to de- 
fend every harbor on the Atlantic coast. I think, 
as a Representative of the United States, from the 
State of lowa, I am compelled to do so; but I do 
notbelieve that the methods that have been adopted 
are those best calculated to promote thatend; and 
entertaining this opinion, I am constrained to vote 
against the passage of the bill. 
The bill was passed. 


RAILROADS IN KANSAS. 


Mr. LANE, of Kansas. I move to postpone 
all prior orders for the purpose of considering Sen- | 
ate bill No. 435, which was reported from the select 
committee on the Pacific railroad. 

The motion was agreed to; and the bill (S. No. | 
435) to promote the construction of railroads and 
telegraphs in the State of Kansas, and for other 
nurposes, was considered as in Committee of the 
Whole. 

Mr. LANE, of Kansas. It will not be neces- 
sary to read the original bill, the amendment pro- 
posed by the committee being a substitute for it. 

The PRESIDENT pro tempore. That course 
will be taken unless the reading of the original bill | 
be demanded. The committee propose to strike | 
out all after the enacting clause, and to insert what | 
will be read. 

The Secretary read, as follows: 


That there be and is hereby granted to the State of Kan 
sas for the purpose of aiding in the construction of a railroad 
and telegraph from the town of Lawrence, in eaid State, in 
the direetion of Galveston bay, via Lawrence and Ohio 
City crossing of the Osage river, to the southern boundary | 
thereof, with a branch diverging from some convenient 
point on said road, not more than thirty miles south of the 
Kansas river, to be fixed by the State of Kansas, in the di- | 
rection of Santa Fé, in New Mexico, by the valley of the | 
Cottonwood river, to the western boundary of the State 
of Kansas, with a branch from Topeka, entering the Neo- 


The question 


sho valley at the most practical point, and extending down || I 


taid valley to the point of intersection of said valley by | 
the said Galveston road, every alternate section of land, 
designated by odd numbers, for ten sections in width on 
each side of said road and each of its branches. But in 
case it shall appear that the United States have, when the | 
lines or routes of said road and branches are definitely fixed, 
sold any section or any part thereof, granted as aforesaid, 
or that the right of preémption or homestead settlement has | 
attached to the same, or that the same has been reserved 
by the United States for any purpose whatever, then it shall | 
be the duty of the Secretary of the Interior to cause to be | 
sclected, for the purposes aforesaid, from the lands of the 
United § 
somuch land, in alternate sections or parts of sections, des- 
iguated by odd numbers, as shall be equal to such Jaads as 
the United States have sold, reserved, or otherwise appro- | 
ee which the rights of preémption or homestead 
ind ments have attached as aforesaid; which lands, thus 
. teated by odd numbers and selected by direction of the 
ecretary of the Interior as aforesaid, shall be held by the 
State of for the use and purpage aforesaid : Pro- | 





tates neurest to tiers of sections above specified, || 


THE CONGRESSION 


} competent authority, for the purpose of aiding in any c! 
| of internal improvement, or for any other pugpose Wied 


| and branches through such reserved lands ; 





vided, That the land to be so selected shall jn no ease be 


| located further than twenty miles from the lines of said read 


and branches: Provided further, That the lands hereby 
granted for and on account of said road and branches sev 

erally, shall be exclusively applied in the construction of 
the same, and for no other purpose whatever, and shall be 
disposed of only as the work progresses through the same, 


| as in this act hereinafter provided: .@nd provided further, 


That any and all lands heretofore reserved to the United 
States by any act of Congress, or in any other manner by 


tect 


ever, be, and the same are hereby, reserved to the United 
States from the operations of this act, except so far as it 
may be found necessary to locate the routes of said road 
in which case 
the right of way only shall be granted, subject to the ap 
proval of the President of the United States. 

Sec. 2. 4nd be it further enacted, That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States, within ten miles on each side of said 
road and branches, shall not be sold for less than double the 
minimum price of the public lands when sold; nor shall 
any of said lands become subject to sale at private entry 
until the same shall have been first offered at public sale to 
the highest bidder, at or above the increased minimum price, 
as aforesaid: Provided, That actual and bona fide settlers, 
under the provisions of the preéinption and homestead laws 
of the United States, mayfafter due proof of settlement, 
improvement, cultivation, and occupation, as now provided 
by law, purchase the same at the minimum price atoresaid : 
And provided, also, ‘That settlers on any of said reserved 


sections, under the provisions of the homestead law, who” 


improve, occupy, and cultivate the same fora period of five 
years, and comply with the several conditions and require 
ments of said act, shall be entitled to patents for an amount 
not exceeding eighty acres each, anything in this act to the 
contrary notwithstanding. 

Sec. 3. .And be it further enacted, That the said lands here 
by granted to said State shall be subject to the disposal of 
the Legislature thereof, for the purposes aforesaid, and no 
other; and the said railroad and branches shall be and re 
main public highways, for the use of the Government of 
the United States, free from all toll or other charge upon 
the transportation of any property or troops of the United 
States. 

Sec 
granted to said State shall be disposed of by said State only 
in manner following, that is to say : when the Governor of 
said State shall certity to the Secretary of the Interior that 
any twenty consecutive miles of said road or branches is 
completed in a good, substantial, and workmanlike manner, 
as a first class railroad, and the said Secretary shall be 


satisfied that said State has complied in good faith with this | 


requirement, the said State may cause to be sold all the 
lands granted as aforesaid situated opposite to and within a 


limit of ten miles of the line of said section of road thus | 


completed, extending along the whole length of said com 

pleted section of twenty miles of road, and no turther. And 
when the Governor of said State shall certify to the Secre 

tary of the Interior, and the Secretary shall be satisfied, that 
another section of said road or branches, twenty consecu 

tive miles in extent, connecting with the preceding sec 

tion, is completed as aforesaid, the said State may cause to 
be sold all the lands granted and situated Opposite to and 
within the limit of teu miles of the line of said completed 
section of road, and extending the length of said section, 
and so, from time to time, until said road and branches are 
completed. 
certify, and the Secretary of the Interior shall be satisfied, 
that the whole of said road and branches and telegraph are 
completed in a good, substantial, and workmanlike man 

ner, as a first-class railroad and telegraph, the said State 
may cause to be sold all the remaining lands granted and 


| selected for the purposes indicated in this act situated with- 


in the said limits of twenty miles from the line thereof 
throughout the entire length of said road and branches: 
Provided, That if any part of said road and branches is not 
completed within ten years from the passage of this act, no 
further sale shall be made, and the lands unsold shall revert 
to the United States. 

Sec. 5. And be it further enacted, That the United States 
mail shall be transported over said road and branches, un- 
der the direction of the Post Office Department, at such 
price as Congress may by law direct: Provided, Thatuuntil 


} such price is fixed by law the Postmaster General shall have 
| the pewer to determine the same. 


Mr. LANE, of Kansas. I have other amend- 
ments which | have the consent of the committee 
to report. Shall l offer them now? 

The PRESIDENT pro tempore. It is proper to 
offer them now. 


Mr. COLLAMER. 


I inquire of the Senator 


whether the amendments he now offers have been || 


resented to the committee ? 
Mr. LANE, of Kansas. 
Mr. COLLAMER. 
in with that which has just been read? 

Mr. LANE, of Kansas. The committee in- 
structed as to the first amendment, and gave their 
consent for me to report this from the committee. 
They instructed as to the amendment just read, 
but gave their assent to this. 

Mr. COLLAMER. Why did they not put it in? 
Mr. LANE, of Kansas. I am very desirous to 


Yes, sir. 


offer these amendments; they are not the act of 


the committee, except so far as to consent that I 
should offer them. 
Mr. COLLAMER. 


ator aright, then they are amendments which he || 
offered to the committee and they rejected them, 
but told him he might offer them here. 


AL GLOBE. | 


. 4. And be it further enacted, That the lands hereby 


And when the Governor of said State shallso | 


Why were they not put || 


If I understand the Sen- | 
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They gave their con- 
- & 


Mr. LANE, of Kansas. 
sent. 

Mr. COLLAMER. The Senator might offer 
them without their consent. 
Mr. LANE, of Kansas. 

sent. 

Mr. COLLAMER. Lunderstand their consent 
is that they be offered, nut accepted. 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator to offer an amendment. 

Mr. LANE, of Kansas. I offer these amend- 
ments with the consent of the committee. 

The PRESIDENT pro tempore. With or with- 
out the consent of the committee the Senator can 
offer an amendment. The amendment of the Sen- 
ator from Kansas will be read. 

The Secretary read it, as follows: 

Sec. 6. 4nd be it further enacted, That there be, and is 
hereby, granted to the State of Kansas, for the purpose of 
enabling said State to indemnify her citizens for losses suf 
fered during the troubles of 1855, 1856, and 1857, one mil 
lion acres of public lands, to be selected in subdivisions, 
agreeable to the United States surveys, by an agent or 
agents to be appointed by the Governor of said State, sub- 
ject to the appfoval of the Secretary of the Interior, from 
any lands within said State subject to private entry. 


Sec. 7. And be it further enacted, That before it shall ba 


competent for said State to dispose of any of the lands 
granted in section six of this act, the Legislature of said 
State shall consent to receive the same, and to release the 
United States from all liability on the part of her citizens 
and every part thereof, 

Mr. CLARK. This bill is a bill of consider- 

| able importance, and grants _— a great deal of 
the land of the Government, and involves other 
questions, as Senators will see by this amend- 
ment. I understand the other-Senator from Kan- 
sas [Mr. Pomeroy] has an amendment which he 
desires at some time to offer. With a view that 
all these amendments may be gathered up and 
considered by a committee, I move that the bill“ 
be referred to the Committee on Public Lands. 

Mr. LANE, of Kansas. Mr. President 

Mr. CLARK. If the Senator from Kansas has 

| further amendments, I wish that they may go too. 

Mr. LANE, of Kansas. | hope the Senator from 
New Hampshire will not press his motion. I was 
aware of the absence of my colleague, and I in- 
tended to allow the bill to be reported to the Sen- 

| ate, and then toask that it be informally laid aside 
untl he should come in. The amendments that he 
intends to propose are merely to the phraseology 
of the bill. But rather than have the bill referred 
to the committee, which, at this stage of the sen- 
sion, would be tantamount to its defeat, I will with- 
draw the amendment | have offered, if that will 
meet with the approbation of the Senator from 
New Hampshire. 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator to withdraw the amendment, 
no action having been taken upon it. ‘The Senator 
| from New Hampshire moves to refer the bill to the 

Committee on Public Lands. 

Mr. CLARK. As the Senator indicates a pur- 
pose to lay it aside informally, | have no objection 
to the bill being laid aside until the other Senator 
from Kansas comes in, sothatall the amendments 

| may be proposed. 1 think still the bill had better 
co to the committee, but | have no desire to em- 
| barrass the bill, and I am willing that the Senator 
shall take such course as he desires with it, if it 
| can be properly examined by the committee. 1 
| withdraw the motion if he proposes to lay the bill 
aside. 

Mr. LANE, of Kansas. I consent that the bill 
may be informally laid aside until my colleague 
comes In. 

The PRESIDENT pro tempore. 
the table, subject to be called up. 
CAPTAIN JOHN MULLAN. 

Mr. NESMITH. I move to take up Senate 
| bill No. 502, for the relief of Captain John Mal- 

lan, of the United States Army. 

The motion was agreed to; and the bill was 

| read asecond time as in Committee of the Whole. 

Its object is to require the proper accounting offt- 

cers of the Treasury, in settling the accounts of 
Captain John Mullan, United States Army, to 
| allow him a credit for a check drawn by him in 

February, 1860, for $1,396 96, upon the Assist- 

ant Treasurer of the United States, payable to 
| Lieutenant Robert McFecly, or bearer, which 
check was stolen from the maif, and was not re- 
covered, but paid to some other person; and also 
to allow him a credit for $1,020, the amount of 
\| a forged Navy Department certificate which he 


But I got their con- 





It will lié on 


be 


ry 
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received in August, 1862, at Walla-Walla, Wash- 


ington Territory, in payment of certain Govern- 
ment pro verty sold oy him as sune rintende nt of 
the Walla-Walla and Fort Benton military road. 
The b was reported to the Senate, and or- 
dered to be engrossed for a third reading. 
Mr. TRUMBULL. Lask if there is any report 


accompanying that bill. 


The PRESIDENT pro tempore. The Chair is 


informed that there is a re port, 

Mr. TRUMBULL. If it is not lengthy, I 
should like to hear it. 
| The PRESIDENT pro tempore. The report will 
ye read, 


The Secretary read the report made by Mr. 
tice, from the C Military Affairs 
Militia. 


mmittee on 


and the The report states that Captain 
Mullan in February, 1860, sent through the m ul, 
carried by one John L. Carr, a draft drawn upon 
the Assistant ‘Treasurer at New York in payment 

certain commissary stores purchased by lim, 
amoun to $1,396 96, io favor of Lieutenant 
Robert McFeely, ofthe United StatesArmy,which 


draft was stolen from the mail by John L. Carr, 


and being payable to bearer was paid to the per- 


son who presented it, and the amounthas not been 
received by Lieutenant McFeely. It farther ap- 
pears that w hile Captain Mullan was superinte nd- 
entof the military road from Walla-Walla to Fort 
Benton, he sold at public auction in August, 1862, 
certain property belonging to that road, and took 
in paymenttherefor Navy Departmentcertificates, 
one of which, amounting to $1,020, on being pre- 
sented for payment was pronounced a forgery. 
Captain Mullan is held responsible for these two 
sums. The committee after a careful examina- 
tion are satisfied that Captain Mullan ought not 
to be so held. In the first instance he acted in the 
manner prescribed by the regulations of the Treas- 
ury Department in making the draft payable to 
bearer, and he sent it by the means provided by 
the Government—the United States matl—and is 
in no way responsible He used all 
due diligence to arrest the robber without success, 
he having made away to California, and after- 
wards to Nevada Territory, where he has been 
since hung for murder. Jn regard to the forged 
Navy certificate, Captain Mullan acted in good 
faith. Such certificates were current in that coun- 
try, and the forrery was so well executed that the 
most circumspect would have been deceived by it. 


for its loss. 


The committee believing that in both instances 
Captain Mullan acted for the 


Government, and that the 


best sts of the 


losses were sustained 


Intere 


without any fraud on his part, re port the bill. 
Mr. TRUMBULL. 


1 wish to make an inquiry 
about this case 


It seems that a part of this laim 
a draft sent by mail, and 
made payable to bearer. It seems to me that is 
a very careless way of doing business; but I ob- 


is based on the loss of 


serve that the report says itis in accordance with 
the Treasury Departmert to 
make drafts sent by mail payable to bearer. That 
isa very strange regulation, and I desire to inquire 


the rerulations of 


of some Senator, who is advised on the subject, 
whether there is such a regulation of the Denart- 
ment. Certainly it is a careless way of doing 
business to send by mail a draft payable to bearer. 
Mr. NESMITH. In reply to the Senator from 
llinois, I will that it deposit 
money to the credit of disbursing officers at some 
Governmentdepository, New York or San Fran- 
cisco, or some point where it can be conve niently 
drawn upon. The officer with whom the money 
ws deposited furnishes a check-book, in which the 
checks are printed payable to bearer. The money 
to pay the expenses of the expedition to make 
the military road from Fort Benton to Walla- 
Walla was deposited to the credit of Captain Mul- 
lam with the general depository in New York, and 
he was furnished with a check-book from that 
office in which the checks were all printed payable 
to bearer. My understanding is that that is the 
rule of the Treasury Department, and that any 
inter!ineation or change of that would vitiate the 
check so that it would not be paid. At least, it 
is my understanding that that rule was in force 
at that time. 

When Captain Mullan arrived at Vancouver, 
going to the Rocky mountains, it became neces- 
sary to purchase supplies for his expedition. In 
place of going into the market there, and pur- 
chasing them at exorbitant prices, he went to | 
Lieutenant McFeely, the commissary at Fort | 


state is usual to 
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Vancouver, and purchased Government supplies 
from him amounting to the sum named in this 
draft; but he had notat that time the means to pay 
with. Subse quently, after getting into the inte rior 
of the counts y, at the base of the Rocky mount- 
ains, he drew a check for the amount, precise ly 
s was required by the instructions, and sent it by 
express. There was a district of three or four hun- 
dred miles before fretting to a post office. I think 
the first post office was at Walla-Walla, prob- 
ably distant about four hundred miles. ‘The per- 
son who was intrusted with the transmission of 
this check stole it, went to San Francisco, pre- 
ented it there, and drew the money. As soon 
as Captain Mullan ascertained the fact, he put 
parties on the man’s track, but he had left San 
Francisco; he wentto Nevadaand committed mur- 
der, and was hung. 
Mr. FESSENDEN. 


This matter comes up a 
little prematurely. It 


is the eustoem to print these 
reports, in order that Senators may have a chance 
I should like to 
have an opportunity to consult a little further as 
to what is the practice of the Department on this 
subject. I think the bill had better go over, and 
that the report should be printed. ' 

Mr. HARLAN. I then move that this subject 
be postponed, and that we take up Senate bill No. 
483. 

The PRESIDENT pro tempore. The Chair 
will first put the question on the motion to print 
the re port, 

The motion was agreed to. 


to read them at their lejgure. 


GAUGE OF PACIFIC RAILROAD. 


The PRESIDENT pro tempore. The Senator 
from Iowa moves to postpone all prior orders for 


the purpose of proceeding to the consideration of 


the bill indicated by him. 

The motion was agreed to; and the consideration 
of the bill (S. No. 483) to establish the gauge of 
the Pacific railroad and its branches was resumed 
as in Committee of the Whole. 

Mr. LATHAM. I desire to say a word on this 
bill. Jtis a matter that I have not paid much at- 
tention to, for the reason that it has been under 


the charge of my colleague, who is chairman of 


the select committee on the Pacific railroad; but I 
sincerely trustthat this bill will not become a law. 
By the Pacific railroad bill that was passed dur- 
ing the last session of Congress, the power was 
vested in the President of the United States to fix 
the gauge of the Pacific railroad. During the 
month of January past, the President called to his 
assistance some of the most efficient and learned 
men on the question of these railroad gauges. 
There were delegations here from my own State, 
and from several of the western States, and sev- 
eral gentlemen who were connected with railroads 
in the State of New York and the New England 
States; and after the most mature deliberation and 
consideration, the President fixed the railroad 
gauge at five feet, and made a proclamation to that 
effect; and contracts have been made for the mak- 
ing of the running machinery In accordance with 
this gauge. : 

The effect of this bill will be simply that, in 
regard to the railroads which are established in 
Kansas, I believe, and certainly in my own State, 
that are now at five feet, their whole running gear 
to act In connection with this railroad will have 


to be changed, and this will necessarily impose | 


on them a very heavy expense. The only argu- 
ment in the World that can be used for fixing the 
rauge at this low rate is that it will conform with 
some of the railroads in the West. The only 
argument, I believe, that has been offered for it 
is that it is in order to run in harmony, so that 
troops, munitions of war, &c., in any great exi- 
gency, can avail themselves of the running mate- 
rial of some of the western railroads. This argu- 
mentreally ought not to have any efficiency orany 
effect, for the reason that it will be utterly impos- 
sible, without a transhipment, to carry troops 
from the Mississippi valley to the coast of the 
Pacific. There has got to be a transhipment at 
some place, and it may just as well occur at some 
pointin the neighborhood ef the Mississippi river 
as at any other. 


Mr. HARLAN. If it will not be an interrup- || 


tion to the Senator, | should like to ask him on 


what facts he bases the statement that a train 


could not be run from the Atlantic to the Pacific. 


GLO BE. 
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railroad men and statements made to m 
inquiry. Ihave a communication here hi 
been addressed to me on this subj. 
the most intelligent railroad men in the 
in which he says that some transhipm 

rreat and longa distance will be absolut, ly j 2 ; 
pensable for the purpose of cleanliness, '¢ et : 
preservation of the material, and for other rons 
which he sets forth. I take, of course, the er... 
ments of others, because I have no experi mai 
this subject myself. 

Mr. HARLAN. The facts that have co; 
my knowledge are the very reverse, 
the reason of my inquiry. I supposed the § 
ator perhaps had some facts that had not ¢ 
to my attention. 1 suggest that the facts are | 
very reverse. [know they do tranship fire q ' 
but itis merely a matter of convenience in kepn, 
ing certain running stock on short lines of yop 
so as not to commingle the various interests: 
trains do run through, trains have been run to 
Washington city from Illinois and the Mississ 
river. ‘There is nodifficulty whatever in run; 
them through. The freight trains only run at the 
rate of about ten miles an hour, and it does poy 
even heat the machinery. 

Mr. LATHAM. The information I possess 
amounts to this, that while the statement of the 
Senator from lowa may be true, yet for the gey- 
eral purposes of economy, of cleanliness, for the 
protection of their property in such long railroad 
distances, it is necessary and essential that tran- 
shipments should be made. While it may hold 
good for some distances, while it may be true that 
they can,and very frequently perhaps do, run 
from the valley of the Mississippi to the Atlanti 
coast without transhipment, still it would not hold 
on a road just double that distance, which would 
be the case in running from the Pacific to the 
Atlantic coast. 

But, sir, there is another thing that should 
remembered. This gauge has been fixed by the 
only competent authority that could fix it, having 
in view all the interests concerned and to be af- 
fected by it. At the last session we, by our votes, 
gave to the President of the United States the 
power to settle this question; and he has taken it 
upon himself, after mature investigation and con- 
sultation with railroad men and those whose 
terests were to be affected, to fix this gauge at five 
feet. 

As I have stated before to the Senate, 1 do: 
pretend to be versed in these questions, and ¢ 
statement | may make in relation to the capacity 
of railroads, the difference between gauges, which 
would be most convenient, &c., could only be de- 
rived from knowledge that [ have received from 
others; and [ do not pretend to communicate any 
information to the Senate calculated to influence 
their judgment based upon any opinion of my 
own. I only know that this power was given to 
the President, and as I have stated, he, after con- 
sultation with railroad men, fixed the gauge in 
view of the interests of the people of the West, 
of the State of Kansas, and of the Pacific coast; 
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and after he had made his proclamation, contracts 


were made by companies organized under that 
Pacific railroad bill for their running gear, in 
conformity with the gauge so fixed. | have yet 
to learn any good or substantial reason for the 
change of gauge, except the one offered by the 
Senator from lowa who presses this bill, that 
there are some railroad companies now in exist- 
ence in the valley of the Mississippi whose inter- 
ests would be subserved and promoted by fixing 
the gauge at four feet eight and a half inches, 


| as proposed in this bill. 


Mr. GRIMES. I voted for the Pacific railroad 
bill; and one of the great reasons that induced me 
to do it was to enable this country to defend her- 


as ° *> - . Do ane 
| self in case of war with any hostile foreign Power. 


Suppose war should exist between us and any 
foreign nation, and should be declared to-day; '! 
it should be the case, as one of the Senators from 
California [Mr. McDoveatt] has intimated here 
on the floor of the Senate, that a hostile fleet 1s 
now hovering upon that coast, and your road was 


| completed, and you wanted to transport troops 


there, how would youdoit? Why,sir, that road, 
in its best estate, would never be able to transport 
with its own furniture an army of twenty-five 
thousand men. I know that cars have been brought 
from the State of lowa and the State of Illinois 


Mr. LATHAM. I base it on the reports of || here to assist ip the transportation of the army 
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here and Baltimore and here and Phila- 
; and here and Harrisburg, and used for 

-noges, ‘The moment we allow this gauge 
fixed at five feet we deprive ourselves of all 
-ranity to furnish furniture to that road to 
sort an army Whenever any exigency of that 
" That is to me amostconclusive 


erweel 


1 


dshati ai ise. 


»nent. 

: no arzumentat all against this proposition 
» say that as a general thing railroad companies 
jy pot find it expedient to run a car more than a 
d miles, or for any less distance. The 


hey do not run passenger cars a longer 


k 
arg 
; 


is 


isal 


reason tne} Lu . 
Vctance is because it heats their axles; but there 
‘< not the slightest reason why they cannot run a 


foieht car at the rate of speed that would be ne- 
cessary to carry munitions of war and troops 
across the continent withoutany change whatever. 

It was said here the other day that the best 
eauce was that which had been fixed; or rather, 
That a wider gauge would be better than even a 
fve feet cauge. That l understand to be a ques- 
“on upon which gentlemen differ. I am informed 
_and there are gentlemen who can tell me whether 
‘isso or not—that the mosteminent railroad man 

the Northwest—I allude to Mr. Ogden, of Ghi- 
caro, who had charge of and built the @hicagoand 
Northwestern railroad—built it originally with 
» wide gauge for some sixty or eighty miles, but 
he found it so exceedingly inconvenient and ex- 
os nsive that they finally took up the track and re- 
duced it to the uniform gauge in the whole north- 
western country, four feet eightand a half inches. 
| apprehend such will be the case if we allow this 
railroad to go on and commence building on the 
five fi 

Itis said that we ought to allow it to be estab- 
lished at five feet because some railroads are being 

istructed in California with that gauge. I do 
not think a great national question of this kind 
should be affected by such a consideration as that. 
I do not know what distance has been laid in Cal- 
ifurnia, but I have heard that the distance is very 
The Senators from California can inform 
the Senate as to the amount of road that has been 
completed in that State, and whether that part that 


et gauge. 


short. 


has been completed can ever be used as a part of 


the great Pacific railroad. 

Mr. LATHAM. IftheSenator willexcuse me, 
what I said in relation to that was, that one of the 
Pacific Railroad Companies provided for in the bill 
itself had its representatives here, and, after the 
gauge was fixed by the President, made contracts 
for their rolling stock. Thatis part of this same 
railroad. It is true that there is another Pacific 
Xatlroad Company in California, but it was not in 
relation to that that I spoke. 

Mr. GRIMES. If that be so, I understand this 
gauge was established but a very short time ago, 
and the parties who have contracted for the furni- 
ture for their rolling stock for the California com- 
pany will not be greatly inconvenienced, I pre- 
sume, if we change it. I did not understand the 
Senator from California to say that any portion 
of that rolling stock has been completed. 

Mr. LATHAM. Not that I know of. 


TH 


view; and looking at it in that view, it seems to 
me we ought to make the gauge uniform. 

Mr. McDOUGALL. Mr. President, it is true 
that we in California have a local interest in this 
matter. We have a law of the State on the sub- 
ject, and all railroads constructed under our gen- 
eral railroad law must have a five feet gauge. 
But the fact that our law is such, and that our 


| roads have been constructed on that gauge as far 


| as constructed, would not govern me In my action 


here if I thought it sound public policy to fix this 
gauge at the minimum narrow gauge of four feet 
eight and a halfinches. 1! donot understand the 
arguments and considerations that apply to short 
roads of twenty, thirty, forty, or one hundred miles 
to apply to a line of road of two thousand miles. 
Thatthe comparatively small roads throughout the 
country should correspond in gauge with the con- 
necting roads is unquestionably true. But we now 
propose to build a road from the Missouri river to 
California; and,as I had oceasion to remark on a 
previous day, the President,to whom this matter 
was referred, took this position: thatif he could de- 
termine what was the best general gauge, irrespect- 
ive of local interests, he would fix that gauge. 
A road of two thousand miles should have furni- 
ture enough to transact its entire business. Its 
rolling stock should be independent of the rolling 
stock of any other road. A road of two thousand 


| miles under one management and with common 
| interests ought to have within itself all the means 


necessary for transacting its business either In 
peace or war. Indeed, I take it, that under the 
Pacific railroad bill the companies cannot be con- 
sidered as having complied with the contract un- 


| less they put all the furniture on the road that 


properly belongs to its working. 

Now, with regard to the question as to what is 
the bestgauge. After the very exciting discussion 
in England some twenty years since, the question 


| arose as to what gauge should be established in 


Ireland before they had fairly commenced rail- 
roading in that country. The subject was referred 


| to a commission—and, by the way, the English 


Mr. GRIMES. The Senator says, on the con- | 


trary, that he is not aware thatany of it has been 
completed. 

Mr. McDOUGALL. I am informed that quite 
an amount of it has been shipped already. 

Mr. GRIMES. Even if it were true that every 
particle of it had been built and was now in Cali- 
fornia, | believe it would be the interest of the 
country and of the citizens of California them- 
selves that the gauge should be changed, and that 


it should be a uniform gauge from the Atlantic to | 


the Pacific. If those parties have been injured 
or would be injured by our action, if they would 
sustain loss in consequence of the contracts that 
have already been made, it would be infinitely 
better for us t® appropriate: money out of the 
Preasury to indemnify them for any loss they may 


have sustained, rather than to have a break in the 


gave, 


Now, Mr. President, so far as lam personally 
concerned, or so far as the State I have the honor 


In part to represent is concerned, if I was con- | 


Ha : . : 
trolled by any local interests I should be in favor 


of the break of the gauge, because wherever there | 


isa break in the gauge there is always a large 
amount of business to be done, and a town im- 


mediately springs up around that place; but I trust 
that I look at this question 


Parliament does its business a little better than the 
Federal Congress, and with somewhat more care. 
They referred the subject to a commission, before 
whom it was thoroughly discussed by men of the 
first talent in the country; and that commission 
fixed the gauge of railroads in Ireland at five feet 


three inches, not adopting either of the extremes? 


I believe Brunel constructed one road in England 
at seven feet, and Stephenson opposed him on the 
opposite extreme. ‘The gauge of five feet three 
inches is probably the best result of English ex- 
perience and calculations. They say also that for 
along road, where much merchandise is trans- 
ported, the gauge may well be extended. When 
they came to construct the Canada Grand Trunk 
road, a long line of road, which, by virtue of its 


| length, would be an independent road and should 


| allow its rolling stock to be 


have rolling stock and should control its own con- 
nections so far as it was necessary to its business, 
they fixed the gauge at five feet six inches. That 


is a long line of road, doing a large amount of 


transportation of merchandise. In the judgment 
of engineers, the narrow gauge, taking it outside 


of the interests that surround it, for a long line of 


road, is not the proper gauge. No one says it. 
There cannot be found in the United States an 
engineer who will give his opinion thatitis. In- 
deed, the only reason why this bill is urged is be- 
cause other roads, the New York Central, the line 
of road to Chicago, the lines through Lowa, and 


other lines, have the four fect eight and a half 


inch gauge, and they expect to run their cars over 
this road. 

Now, sir, as a matter of business that will not 
be done. ‘The Union Pacific Railroad Company 
cannot afford to let its cars run this side of the 
Missouri. Where will they radiate out? From 
Baltimore t6 Portland or Boston, not only upon 
the great lines, but upon the lateral lines. It is 
perfectly impracticable for any one company to 

Liessiiesed in that 


| way. They must, as a matter of economy, keep 
| it on their own line; and particularly a large road 


like this must keep the rolling stock on its own 


| line, within its own control. As I have had occa- 


sion to remark before, in England they have by 


| law there, to overcome this difficulty, establisived 


|| a regular set of clearing houses for the purpose 


, ‘ | of having stray cars returned. 
in a national point of |! cars alone by undertaking to run the cars of roads 
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on this side upon the central road would be such 
that those roads could not afford tt. Whe loss of 
ears on the part of the main line of road, if they 
undertake to run on this side, would be such that 
the Union Pacific Railroad Company could not 
afford it, as a matter of business. : 

Then, as 


I believe it 


to the policy of breaking the gauge, 
Is the opinion of the best engineers 
that the gauge should be broken at the Missouri 
river. We understand that the limit to which 
they can afford to run an engine is one hundred 
miles. It is just so with the running of cars; 
that also has a limit. You cannot run a car two 
thousand miles; and supposing it be coming from 
the Pacific coast, it is nearly two thousand miles 
to the Missouri river. The car has not the proper 
business capacity. Itis not safe to run it that 
far. Probably they will have to change cars 
somewhere about Salt Lake City, or at Denver 
City in the Rocky mountains as a matter of busi- 
If you run cars from the city of New York 
to the Missouri river, as a matter of business, 
they will want to handle the merchandise and 
change the cars. 


ness, 


In a five feet gauge there is this, of fairness, 
independent of its merits: it does not give any 
particular advantage to any particular interest 
It is thought by those interested in certain lines 
of road that by having the same gauge, four feet 
eight and a half inches, they can have the ad vant- 
age over Missouri roads which have a gauge of 
five feet six inches, and other lines of communi- 
cation where they have a departure from the 
gauge of four feet eight and a half inches. 

Mr. HARLAN. The Senator will allow me 
to ask him how that accords with his own logic. 
If the five feet gauge is the best, what advantage 
could accrue to any other road by changing it to 
a worse gauge? 

Mr. McDOUGALL. 


Senator. 


I do not understand the 
What I suggest is that it is fairer to 
all the interests to break the gauge. 


Mr. HARLAN. Itis said that it would bea 


| disadvantage to break the gauge; and because it 


| ing this line of road to break the gauge. 


would be a disadvantage, the Senator wants to 
make that disadvantage apply equally to all the 
roads. 

Mr. McDOUGALL. I say, in fairness it does 
no injustice to any party, but gives them all equal 
chances, if the gauge is bréken. 

Mr. HARLAN. Do I understand the logic is 
that the gauge is broken and that ts a disadvant- 
age; and the Senator desires that that disad vantage 
shathapply equally to all? 

Mr. McDOUGALL. I beg the Senator’s par- 
don. I said the gauge may be properly and easily 
broken; that as an independent position the five 
feet gauge is better than the four feet eight and a 
half inch; that the length of the line of the road 
is sufficient to command its own gauge; that is, 
the best gauge. Five feet is a better gauge than 
four feet eight and a halfinches. The three and 
a half inches are an advantage. I think it would 
be a greater advantage if the gauge was five fect 
three inches, or five feet six inches. Thatis now 
received as the best gauge fora long line of road; 
but a gauge of five feet is better than four feet 
eight and a half inches. The length of the road 
should control the gauge; that is, control an inde- 
pendent gauge. I say it would be fairer in bnild- 
If we 


| change it now to the narrow gauge it will not be 


an advantage to the Government or to the people : 
All the advantage that can be had by changing 
the gauge to four feet eightand a half inches ts the 
advantage on the part of adjacent or connecting 
roads of the gauge of four {cet eight and a half 
inches. 


This matter, I think, was wisely referred not 


|| to discussion in Congr@™® but to the Executive. 


| upon consultation in Cabinet meeting. 


He took pains to advise himself by correspond- 
ence with railroad men, and it was determined 
] think it 


| has been well settled, and I doubt the policy of 


| 


| be made will change any votes. 


changing tt. 

Mr. POMEROY. I do not desire to occupy 
any time of the Senate in the discussion of this 
question of the gauge of the Pacific railroad, be- 
cause I do not suppose that any remarks that can 
I consider that 
the five feet gauge is a good gauge for this road; 
but the fact 1s that almost all our roads are cone 
structed on a gauge of four feet eight and a half 
inches. I do not know of any that are five feet. 
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Perhaps there are some. 
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As there will be a great 


Pacific, of using a great deal of rolling stock of the 
Union Pacific Ratiroad Company this way, and of 
our rolling stock that way,and as wecannotuse our 
rolling stock on that line of road unless we have a 
gauge to correspond with the lines of roads this 
side, and those lines are almost universally on the 
gauge of four feet eight and a half inches, I think 
the gauge of this road should be made to conform. 

The Senator from New York, the other day, laid 
down the proposition as a kind of dogma that a 
nix feet gauge was destructive to almostany road; 
that the New York and Erie Company were con- 
sidering the question of altering their gauge en- 
tirely, because they could not successfully work 
on a six feet gauge. I think there must be some 
I apprehend the only disad- 
vantage in working a six feet gauge Is that you 
cannot make the turns and curves in the road in 
the same radius. Thecircle that one wheel makes 
when pong round a curve ona six feet fauge 1s 
much larger than 


mistake about that. 


the circle made on a narrow 
gauge of four feet eight and a half inches, and as 
both wheels are passing around, and one cannot 
pass round any faster than the other, it, as the rail- 
road men say, ‘*winds.’’ It winds when you un- 
dertake to make too short a circle with the wide 
gauge. sut in our prairie country, where the 
roads can be made straight, and comparatively of 
easy grade, the wide gauge, I apprehend, notwith- 
standing the remarks of the Senator from New 
Yor k, would be the most economical, because the 
weight is better proportioned; aud you can puta 
larger weight on the same surface of carriage and 
have it better proportions d when the car is wide 
than if itis narrow. The same might be said of 
sleeping cars. Ina long line of voad like this we 
want sleeping cars, and the idea of confining ittoa 
narrow gauge I do not believe will promote the 
interests of the road, 

However, sir, I shall vote for the gauge of four 
feeteightand a half inches, because that will make 
it correspond with all our eastern roads, and be- 


We do 


want to use that stock, and we must of necessity 


cause we.may want to use that stock. 
be compe lled to use itif there is any necessily in 
Calitornia for large forces.to be sent there. I 
think, therefore, the public interest will be pro- 
moted by putting the Bauge at four feet eight and 
ahalf inches, not because i think it will make any 
better ruad, for |} do not think so. Ido not agree 
with the Senator from New York on that subject. 
] believe that the wide gauge road is better in it- 
self if all our roads were of that gauge; better, at 


any rate, where youcahb runa road ( omparatively | 


straight. But there isa ne¢essity for reducing 
this gauge to four feet eight and a half inches, and 
on that ground I shall vote for it. 

Mr. HARRIS. I hope and believe that this 
Pacific railroad will some day be constructed; and 
i can easily see how it is for che interest of those 


THE CONGRESSIONAL 


necessity, if we complete this road to the + 


seriously considering the question whether they 
should not tear up the track and lose the machin- 


ery they now have, and put it down on the ordi- | 


nary gauge of four feet eight and a half inches. 
A road was constructed on that gauge from Chi- 
cago out toward the Northwest, and some fifty or 
sixty miles built, the road under the supervision 
of Mr. Ogden, to whom my colleague referred. 
They found itso very inconvenient that they tore 
it up and put it down on the usual gauge. I[ 
might, in this connection, reply to what the Sen- 
ator from California [Mr. McDovGa tt] says of 
the gauge of roads in England. Although the 
facts he stated were correctly stated as they origin- 
ally acted on them, yet railroad men tell me even 
in England they are tearing up the wide gauge 
roads and putting them down ona narrow track, 

Mr. KING. 
this motion that the Senate would adopt it; but, 
without going at any length into an argument or 
statement to sustain the motion, I made it as the 
expression of my own opinion. 
to take up the time of the Senate upon it. 1 know 
that a majority of the Senate are for the narrow 
rauge; aud next to the six feet, which is a wide 
gauge, and which, in my opinion, will in time 
prove to be the best, I prefer the gauge of four 
feet eight and a half inches instead of a five feet 
gauge, which accommodates nobody. Four feet 
eiglit and a half inches is the gauge proposed in 
this bill, and is the one which I suppose will be 
adopted. I shail vote for that in preference to 
any other excepta six feet gauge. I merely make 
the motion to indicate my own opinion on this 
subject. 

Mr. TRUMBULL. I believe the Senatorfrom 
lowa is not quite right in regard to the road tnat 
was built out from Chicago on the six feet gauge, 
the wide gauge. Such a road was constructed out 
some fifty or sixty miles from Chicago; but I do 
not think Mr. Ovden built it. 

Mr. GRIMES. I may be in error as to that. 

Mr. TRUMBULL. But, for the creditof Mr. 
Ogden, I will say that he took possession of the 
road after this had been done. He is one of the 
most accomplished railroad men in the country; 
and when he took possession of the road, he found 
it so inconvenient, or thought it would be so in- 
judicious to continue it upon that gauge, that he 
altered the fifty or sixty miles already laid, and 


|| adopteda gauge to correspond with the other roads 


in the country. 

Now, sir, if this were a new question, itis by 
no means certain that four feet eight and a half 
inches is not the best gauge for the road. I am 
informed that in Russia, when the road was to be 


| constructed from St. Petersburg to Moscow, the 


who reside in California to have the width of the | 


gauge vary so far from the eastern railroads us 
that the rolling stock cannot be passed over those 
roads. 
constructed on a five feet gauge. The eastern 
roads have a gauge of four feet eight and a half 
inches. Now, how is the Pacific railroad to get 
In one of two ways: either it 
has to be Lransported as freight from the eastern 
States, or else it must be manufactured; and I ap- 
prehend the secret isthere. This immense amount 
of rolling stock must be manufactured in Califor- 
nia if a five feet gauge is established, or else must 
be manufactured in the castern States and trans- 
ported to this Pacific road. It gives California in 
that competition rather too much advantage. 

Mr. LATHAM. I desire to have the yeas and 
nays on the passage ofggpe bill. 

Mr. KING, 
eight and a half inches,’’ and insert * six feet,”’ 
go as to muke the gauge six feet. J am of opin- 
jon that the widest gauge is the better one. I 
shall notargue the question. Itis simply a ques- 
tion of advantage between gauges. There are 
some railroads of that gauge in the Mississippi 
and Auantic States. Next to that, | would take 


its rolling stock? 


the gauge which accommodates nearly all the 
roads in the country. 

Mr. HARLAN. Thereis one railroad, I think, 
jn New York of that gauge; and I heard one of 
the gentlemen connected with it, as | understand 
largely interested in it, state that they were now 


Jmacine that to be done, and this road is | 


question of the width of the track was discussed 
by railroad and scientific men. That was the first 
road built in Russia; there was no reason of uni- 
formity to produce the acceptance of one gauge 


| rest of the way. 


I did not suppose when I made |} 
| other gauge, on an average, amounts to 
| seven cents per ton; not a serious matter jy {| 
| transportation of merchandise from San Frane 
I do not design |} 
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— eee 
am not quite sure that that is the place, jy; Ihe 
lieve it is—at any rate it cost more to get th, ts rd 
and bring the cars some fifty miles, where | _ 
change occurred, than the whole eXpense a _ 
j Certainly it is very desinn’ ; 
that this road should conform to the other ; a 
of the United States. Even if, as an original — 
tion, the wide gauge was the best, it sec “a oo 
it would be impolitic to adopt it; but] do ae 


@ 


. not y : 
derstand it to be established, by auy means. 4), 
the wide gauge is the best. ; ie 


Mr. McDOUGALL. The difficulty of by. akir 
gauge and the amount of additional cost of ,, 8 
portation, | think, have been very much) eXxa 


ated in idea, not in statement. 


Ange 
oer 
fger- 


I und rstand | 


he breaking of gauge, that i uat 
the breaking of gauge, that is, in has dling mey. 
chandise from one set of cars to anothe; » from a 


gauge of four feet cight and a half inches to any 


avout 
ihe 


: ; isco 
to Boston, New York, Philadelphia, or B iltimore 


Now, | submit again to the Senate that her is 


; a continuous line of two thousand miles which 


the.pure question of the merit of gauge, 


ouglit to stand by itself upon its own merits, uj 


0n 
1 


: . Inde- 
pendent ofethis, the running of strange cars over 


the roads is something that proper business inter. 
ests will not permit. It is something that ought 
never to be required, and never can be required if 
the rolling stock of the company is sufficient for 
its business, It is an advantage to the road itself 


as an independent road that it is not to be inter. 


! . ° 
| rupted by other roads running into it or distriby. 
| ung its own rolling stock. The idea, if there jg 


anything in it, is that a car from San Francisco 
shall run to Boston, New York, Philadelphia, 


| Baltimore, or any of the intermediate points, Pitts. 


| burg, Cincinnati, St. Louis, or Chicago. 


a How 
can they conduct their business if they distribute 
their cars over the whole of the railroad lines of 


| the United States, having a gauge of four feet eight 


and a halfinches? They cannot afford to do it. 


| They can better afford to break gauge and pay the 


rather than another; and after consultation among | 
the scientific men of the world—the road was built, | 
as we are all aware, under the superintendence of | 


aneminent American—they came to the conclusion 
to build the road on the gauge of four feet eight 
and a half inches. Thatis the width of the track. 
[ven if it were not so, now, when nineteen twen- 


tieths, as I understand, of all the railroads in the | 


United States have adopted the narrow gauge, it 
would seem to me to be very impolitic to adopta 


wider gauge for this particular road. The incon- | 


veniences, railroad men will tell you, are very 


| great. You have to break everything; to change 


i 
i} 


| move to strike out * four feet | 


| 

| 
| 

i} 
' 


} 
} 
} 
| 
} 
i 


| 


trom one railroad linv to another, A great many 


inconveniences have occurred in that respect dur- | 


ing this war. Curs have been brought from Illi- 
nois, and, | believe, Iowa, to the city of Wash- 
ington 

‘Mr. McDOUGALL. Does the Senator under- 
stand what the cost of handling in breaking gauge 
is per ton? . 

Mr. TRUMBULL. 

Mr. McDOUGALL. 
per ton. 

Mr. TRUMBULL. I will state a single cir- 
cumstance which was told to me this morning in 


regard to this inconvenience of different gauges. 





I am not prepared to say. 
It is about seven cents 


It was desirable at one time to have a large num- || 


ber of cars in this vicinity to move troops within 
the last year anda half. The Government ap- 
plied to railroads in my State for cars, and they 
came here. There was a change of gauge, which, 
I believe, ie between the Erie and Cleveland—I 


| 


| 


expenses themselves. 
| am not disposed to occupy the time of the 
Senate on this subject; but the Senator from Illi 


nois has suggested that there is some doubt on 


| this question of gauge as an original question. 
|| He knows very well that Major Whissler was one 


of the extreme partisans of a narrow gauge in this 
discussion, and that the opinion of the world is 
against him; but he, being a partisan, carried his 
views in Russia. 


The PRESIDENT pro tempore. Fhe question 


| is on the amendment offered by the Senator from 
| New York. 


The amendment was rejected. 
The bill was reported to the Senate without 


/amendment, ordered to be engrossed for a third 


i} 


reading, and was read the third time. 

Mr. McDOUGALL. I believe my colleague 
has already asked for the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

Mr. HENDERSON. I rise simply to remark 
that I shall vote against any proposition to change 
the bill as it passed at the last session of Congress, 
and which left it with the President to fix this 
gauge. I donot think any very great advantages 
immediately will be derived from the idea which 
seems to animate the movers of this bili. In my 


| own State there are two roads leading in the dirtc- 


| tion of California. 


ti 
if 


it is possible to bridge it. 


One of them has a gauge of 
five feet six inches, I believe, and the other a 
gauge of four feet eight and a half inches. The 
Missouri river is not bridged; and I do not think 
However, such a thing 
may in the future be accomplished. The Missis- 
sippi river at some points may be bridged, and has 
been bridged at Rock Island. It may be bridged 
where it has a rocky bottom; apd that is only 
where the rapids occur in the Mississippi river. 


| I do not think that river can be bridged at any 


other point. I know of no point on the Missourt 
river, though such may exist, where it would be 
at all probable that a permanent railroad bridge 
could be constructed. Therefore, 1 do not see 
that cars could transport troops through without 
transhipmerf at that point. It is true that on the 
Pacific railroad, which is already completed a large 
portion of the distance to Kansas city, which has 
a gauge of five feet six inches, the Missouri rivet 
<oult bot have to be crosseil, and transhipment 








Mr 
ate Wil 
GRIM! 





0 i 
iguat 
in th 
piace 
bay, 
appe: 
ot sa 
there 
tion! 
agen 
State 
of th 
land 
have 
of pr 
In hie 
has 
parts 
and 
Mic! 
Ral 1 
acco 
from 
gran 
that 
gran 
gres: 
wha 
ere 
gres: 
the | 
mer 
RAL 
Oper 
cess 
sery 
gran 
Ss 
here 
pusi 
and 
higl 


free 
ay 











1863. 
oie St. Louis; but the difficulty with that 
— the gauge adopted by the President, 
” ee l understand, five feet, is not in con- 
oy with the gauge of the road. Neither of 
+e. therefore, would suit that road. 

Ls r, | do not know that we are so compe- 
oe resent to settle upon the proper gauge, or 
oto consideration all the difficulties in the 
»uous line of railroad upon which 

nay from the eastern States to the 
i Lage? hout going into all the evidence on the 
sath oa the President ought to be in adopting a 
"He ought to take all the evidence that he 
ly secure from every source; and my 


“ 


‘< 


int 4 
fa cont 
pe run 


way | 


atid 
gauce-. 
6 







1, eae was, al the time of the passage of 
. Pactfic railroad bill at the last session, that this | 

vole eypjiect should be left for his examination; 

dl by that examination I, for one, am willing to 


i. | shall, therefore, vote against any prop- 


uc 


jon to fix the gauge by Congress. 


a 


vs 


passage of the bill. 


[he Secretary proceeded to call the roll on the 
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The result was then announced—yeas 26, nays || 


is follows: 
yEAS—Messrs. Anthony, Arnold, Chandler, 
Cowan, Davis, Dixon, Foot, Foster, Grimes, Harlan, Har- 
Howard, Howe, Lane of Indiana, Morrill, Pomeroy, 
Richardson, Sherman, Sumner, ren Eyck, Frumbull, 
Wilkinson, Wilmot, Wilson of Massachusetts, and Wil- 
son of Missouri—26. : - 
NAYS—Messrs. Fessenden, Harding, Henderson, Hicks, 
King, Lane of Kansas, Latham, McDougall, and Nes- 


mithi—9 


So the bill was passed. 
ROAD IN WISCONSIN AND MICHIGAN. 


Mr. CHANDLER. 
ate vill No. 208. The Senator from lowa [Mr. 


: 





Grimes} objected on account of the absence of his | 


colleague the other day to taking itup. It has now 
been satisfactorily arranged, and will not occupy 
many moments. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 208) making a donation of lands 
to the States of Wisconsin and Michigan to aid 
them in making a military road and telegraph line 
in said States. 

The PRESIDENT pro tempore. 
informed that the Committee on Public Lands re- 
portan amendment in the form of a substitute for 
the original bill. The reading of the original bill 
will be omitted by common consent, and the sub- 
sutute reported as an amendment for that bill will 
be read. , 

The Secretary read it, as follows: 

That there be, and is hereby, granted to the State of Mich- 
igan, to aid in the construction of a military wagon road 
from Fort Wilkins, Copper Harbor, to Houghton, Portage 
lake, and thence, in a southerly direction, to the State line 
of Wisconsin, every alternate section of land, designated 
by even numbers, for three sections in width, on each side 
of said road, and also a like quantity, to be taken and des- 
ignated in same manner, to the State of Wisconsin, to aid 
in the construction of a like road from the last-mentioned 
place on the State line of Wisconsin to Fort Howard, Green 
bay, in the said State of Wisconsin. But in case it shall 
appear that the United States have, when the line or route 
of said road is definitely fixed, sold any section, or any part 
thereof, granted as aforesaid, or that the right of preéinp- 
Uon has attached to the same, then it shall be lawful for any 
agent or agents, to be appointed by the Governors of said 
States, to select, subject to the approval of the Secretary 
of the Interior, from the lands of the United States so much 
land as shall be equal vo such lands as the United States 
have sold, or otherwise appropriated, or to which the right 
of preemption has attached; which lands, (thus selected 
in lien of those sold, and to which the right of preémption 
has attached as aforesaid,) together with the sections and 


The Chair is | 


Clark, | 


I move to take up Sen- 


jeirts of sections designated by even numbers as aforesaid, | 


— approved as aforesaid, shall be held by the States of 
Hichigan aud Wisconsin for the use and purposes afore- 
sid: Provided, ‘That the lands to be selected for and on 


N 


Sec. 3. .4nd be it further enacted, That the lands hereby 
granted to said States shall be disposed of only in the fol 
lowing manner, that is to say: that a quawtity of land, not 
exceeding thirty sections, for said road, may be solid; and 
when the Governors of said States shall certify to the Sec 
retary of the Interior that any teu continuous miles of said 
road are completed, then another quantity of land, hereby 
granted, not to exceed thirty sections for said road having 
ten continuous miles completed as atoresaid, may be sold, 
and so, from time to time, until the said road is completed ; 
and if said road is not completed within five years, no fur 
ther sales shall be made, and the lands unsold shall revert 
to the United States. 

Src. 4. dnd be it further enacted, Tivat said military road 
shall be constructed with sufficient drains and ditches, and 
not less than forty feet in width, with a grade not less than 
sixteen feet wide. with such graduation and bridges as shall 
permit of its regular use as a wagon road in all seasons of 
the year, and in such other special manner as the States 
of Michigan and Wisconsin tay prescribe. 

The PRESIDENT pro tempore. The first ques- 
tion is on the amendment of the committee to 
strike out the original bill and insert what has 
been read. 

Mr. HARLAN. I move toamend the amend- 
ment according to the memorandum which | send 
to the desk, and which is agreed to by the Sen- 
ators interested. 

The Secretary read the amendment; in section 
one, line seven, before the word ‘* land’’ to insert 
the word ** public;’’ in line sixteen, after the word 
‘* preémption’’ to insert the words ** or homestead 
settlement;’’ in line seventeen, after the word *“*be’”’ 
to strike out the words * lawful for any ageut or 
agents to be appointed by the Governors of said 
States to select, subject to the approval,’’ and to 
insert the words ** the duty;”’ in line nineteen, after 
the word * Interior’’ to insert the words ** to set 
apart;’’ in line nineteen, before the word ** lands”’ 
to insert the word * public;”’ in line twenty, after 
the word ‘* States’’ to insert the words ‘as near 
to said even sections as aforesaid as may be;"" iu 
line twenty-two, after the word ‘* preémption”’ to 
insert the words ‘* or homestead settlement,” in 
line twenty-four, after the word ** preémption”’ to 
insert the words ‘* or homestead settlement.”’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted, 

ry’ os ‘ 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


| was ordered to be engrossed for a third reading, 


was read the third time, and passed, The title was 
amended so as to read: A bill gr&nting lands to 
the States of Michigan and Wisconsin to aid in 
the construction of a‘* military road’’ from Fort 
Wilkins, Copper harbor, Kewenaw county, in 
the State of Michigan, to Fort Howard, Green 
bay, in the State of Wisconsin. 


ORDER OF BUSINESS. 
Mr. POMEROY. I move that the Senate pro- 


ceed to the consideration of Senate bill No. 435. 

Mr. SUMNER. What is that? 

Mr. POMEROY. A bill to grant lands to aid 
in the construction of a railroad in Kansas. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. HOWARD. 


lL hope not. We had a bill 


| up yesterday in which my State has a great deal 


account thereofshall in no ease be further than fifteen miles || 


from said road: Prot ided, further, ‘That the lands hereby || 


granted shall be exclusively applied in the construction of | 
that road for and on account of which such lands are hereby | 


granted, and shall be disposed of only as the work pro- 


gresses, and the same shall be applied to no other purposes | 


whatever: nd provided Surther, ‘That any and all lands 


‘eretolore reserved to the United States by any act of Con- | 
gress, Or in any other manner by competent authority, for |) 


the purpose of aiding in any object of internal improve- 


ment, or for any other purposes whatsoever, be, and the | 


“ane are hereby, reserved to the United States from the 


om < of this act, except so far as it may be found ne 
“essif¥ to locate the route of said road through such re 


— in which case the right of way only shall be 
ed. 


Sec. 2 


hereby granted to the said 
pusal of the Le 
and no Other; 


fn States shall be subject to the dis- 
gislature thereof, for the purposes aforesaid, 
pendent and the said road shall be and remain public 
ae 'way for the use ofahe Government of the United States 
ree from tolls or ober charge upon the transportation 
s') property, troops, Or mails of the United States. 


“ind be it further enacted, That the said lands | 


of interest; and I really hope the Senate will take 
it up and dispose of it. 
time. 

Mr. POMEROY. The bill which I move to 
take up was informally laid aside because | was 
absent. If the Senate will take it up and then go 
into executive session, I have no objection. * 

Mr. HOWARD. Let me dispose of my bill first. 

The PRESIDENT pro tempore. The Senator 
from Kansas moves to postpone all prior orders, 
and that the Senate proceed to the consideration 
of the bill indicated by him. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. HARRIS. I hope that motion will not 
prevail. I should be giad if the Senator from Mas- 
sachusetts would withdraw his motion to enable 
me to call up a bill. 


Mr. WILSON, of Massachusetts. Even if 1 


| should give way, the Senator from Kansas has 


already made a motion to take up some other bill. 
Mr. HARRIS. I think the Senator from Kan- 
sas, before I get through, will consent to lay aside 
his bill. 
Mr. POMEROY. 


This bill was laid aside this 


morning because I was absent, and I do not wish 
to have it lost. 


AL GLOBE. 


It will take but a short | 
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The PRESIDENT pro tempore. The Chair 
will put the question on the motion of the Senator 
from Massachusetts. 

Mr. HARRIS. I desire to say a few words, 
if it be in order, upon that motion, 

Mr. FESSENDEN., It is not debatable. 

Mr. HARRIS. [think itis. I hope that mo- 
tion will not prevail. My observation has been 
that when we go into executive session at a late 
hour in the afternoon we accomplish very little. 
It has been suggested once or twice that we should 
set apart a day for the consideration of executive 
business. ln my judgment, that will be more ju- 
dicious, and we shall succeed better in the dispatch 
of business. 1 have been trying all the morning 
to get an opportunity to bring to the considera- 
tion of the Senate a bill which has been reported 
from the Judiciary Committee for the reorganiza- 
tion of the judiciary of this District. In my judg- 
ment it is a very important bill, and it requires 
early action, or else it cannot go through Con- 
eress, and | shall be happy to have the opportu- 
nity to consider that bill this afternoon. 1 he pe, 
therefore, the Senator from Massachusetts will 
withdraw his motion. 

Mr. WILSON,of Massachusetts. If the Sen- 
ator can getan opportunity to consider the bill 
this afternoon, I shall be willing to withdraw my 
motuon. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts withdraws his motion; and 
the question recurs on the motion of the Senator 
from Kansas. Does the Senator insist on that 
motion ? 

Mr. POMEROY. If the bill to which the Sen- 
ator from New York refers will create no discus- 
sion, | have no objection to considering it. 

The PRESIDENT pro tempore. The Senator 
from Kansas withdraws his motion. 


COURTS OF DISTRICT OF COLUMBIA. 


Mr. HARRIS. | move that the Senate proceed 
to the consideration of Senate bill No. 359, re- 
modeling the courts of the District. of Columbia. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

Mr. HARRIS. The committee have reported 
a substitute; and I suppose, therefore, it will not 
be necessary to read the original billy * 

The PRESIDENT pro tempore. By general 
consent the reading of the original bill will be 
omitted, the committee recommending that the 
original bill be stricken out, and to insert what 
will now be read by the Secretary. 

The Secretary read, as foilows: 


That there shall be established in the District of Colum 
bia a court to be called the supreme court of the District of 
Columbia, which shall have general jurisdiction inlaw and 
equity. It shalggonsist of four justices, one of whom shall 
be denominated as chief justice. These justices shall be 
appointed by the President, by and with the advice and 
consent ofthe Senate. Each justice, before be enters upon 
the duties of his office, shall take the oath prescribed to be 
taken by judges of the courts of the United States. Any 
three of said justices may hold a general term, and any one 
of them may hold a special term, or circuit court, as here 
inafter provided. A special term may be beld at the same 
time with a circuit court, and by the same justice. 

Sec. 2. And be it further enacted, That the said court 
shall have power to appoint a cletk, who siall take the 
oath, and give a bond with sureties, in the manner pre 
scribed by law for clerks of district courts of the United 
States. 

Sec. 3. And be it further enacted, That the sujreme 
court organized by this act shall possess the same powers 
|| and exercise the same jurisdiction as is now possessed and 
|}; exercised by the circuit court of the District of Co'umbia, 

and the justices of the court #0 to be organized shail sev 

erally possess the powers and exercise the jurisdiction now 
possessed and exercised by the judges of said circuit court. 

Any one of said justices may hold a district court of the 
| United States for the District of Columbia, in the same 

manner and with the same powers and jurisdiction pos- 

sessed and exercised by other district courts of the United 

States. Any one of said justices may also hold a criminal 

court for the trial of all crimes and offenses arising within 

said District, which court shall possess the same powers 
and exercise the same jurisdiction now possessed and ex- 
ercised by the criminal court of the District of Columbia. 
Sec. 4. Ande it further enacted, That general terms of 
the said supreme court shall be held at the same times at 
which terms of the circ@gt court of the District of Colum- 
bia are now required to be heid, and at the same place. 

District courts and criminal courts shall also be held by one 

of said justices at the several times when such courts are 

now required by law to be held, and at the same place. 
Sec. 5. And he it further enacted, That special terms of 
said supreme court shall be held by one of said justices, at 
, such time or times as the sald court, in general term, shall 
|| appoint. Non-enumerated motions in all suits and pro- 
ceedings at law and in equity shall first be heard and de- 
| termined at such special terms. Suits in equity, not tria- 
| ble by fury, shall also be heard and determined at such 
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epecial terms But the justice holding such special term 
may, in his discretion, order any such motion or suit to be 
heard, in the first instance, ata general term. Any party 
aggrieved by any order, judgment, or decree, made or pro 

t any such special tetm, may, if the same involve 
the merits of the action or proceeding, appeal therefrom to 
the general term of said supreme court, and upon such ap 


nounced 


peal the general term shall review such order, judgment, 
or decree, and affirm, reverse, or modily the same as shall 
be just 


Sec. 6. And be it further enacted, That the said court, in 
general term, shall adopt such rules as it may think proper 
to regulate the time and manner of making appeals from the 
special term to the general term, and may prescribe the 
terms and conditions upon which such appeals may be 
made: Such court may also establish such other rules as 
it may deem necessary for the regulation of the practice of 
the several courts organized by this act, and from time to 
time revise and alter such rules 

Sec. 7. And be it further enacted, That all issues of fact 
triable by a jury or by the court shall be tried before a single 
justice When the trial is by jury, ata circuit court; when 
the trial is without a jury, at acircuit court or special term. 
Issues of law may be tried at a circuit court or special 
At any time after issue, and at least ten days before 
the sitting of the court, either party may give notice of trial. 
The party giving the notice shall furnish the clerk, at least 


terin 


four daye before the sitting of the court, with a note of the is 
suc, containing the title of the action, the names of the attor 


neys, and the time when the last pleading was served ; and 
the clerk shall thereupon enter the cause upon a calendar, 
according to the date of the issue 

Sec. 8 4nd be it further enacted, That if upon the trial 
an exception be taken, it may be reduced to 
writing at the time, or it may be entered on the minutes of 
the justice, and afterwards settled in such manner as may 
be provided by the rules of the court, and then stated in 
writing in a case or billof exceptions, with so much of the 
evidence as may be material to the questions to be raised, 
but such case or bill of exceptions need not be sealed or 
signed. ‘The justice who tries the cause may, at his discre 
tion, entertain a motion to be made on bis minutes to set 
aside a verdict and grant a new trial upon exceptions, or 
for insufficient evidence, or for excessive damages: Pro 
vided, That such motion be made at the same term or cir 
cuit at which the grial was had. When such motion is 
made and heard upon the minutes, an appeal to the general 
term may be taken from the decision, in which case a bill 
of exceptions or case shall be settled in the usual manner. 

Sec. 9. nd be it further enacted, ‘That a motion fora 
new trial on a case or bill of exceptions, and an applica 
tion for judgment on a special verdict or a verdict taken 
subject to the opinion of the court, shall be heard in the 
first instance at a general term 

Sec. 10. And be it further enacted, That writs and pro 
cess issued out of the court hereby organized may be tested 
fn the name of any justice of said court. 

Sec. ll. .and he it further enacted, That any final judg 
ment, order, or decree of said court may be reéxamined and 
reversed or affirmed in the Supreme Court of the United 
States, upon writ of error or appeal, in the same cases and 
in like maniter as is now provided by law in reference to 
the final judgments, orders, and decrees of the circuit court 
of the United States for the District of Columbia 

Sec. 12. 4nd be it further enacted, That appeals may be 
made from the judgments of justices of the peace to the 
court hereby organized in like manner and in the same 
cases in which such appeals are now allowed to the circuit 
court of the United States for the District of Columbia. 
Such appeals shall be heard and decided at a special term 

Sec. 13. And be it further enacted, That justices of the 
peace may be removed by the court to be organized under 
the provisions of this act, at a general term, alter due notice, 
and an opportunity to be heard in their defense, and for 
causes to be assigued in the order of romOval 

Sec. 14. And be it further enacted, Ghat the justices to be 
appointed by virtue of this act shall receive au annual sal- 
ary of $3,000, to be paid quarterly at the Treasury of the 
United States 

Sec. 15. And be it further enacted, That the circuit court, 
district court, and criminal court of the District of Colum 
bia are hereby abolished. Atl laws and parts of laws re 
lating to said courts, so faras the same are applicable to the 
courts created by this act, are hereby continued in force in 
respect to such courts, and allother laws and parts of laws 
relating to said circuit, district, and criminal courts are 
abolished. 


The PRESIDENT pro tempore. The first ques- 
tion in order is on the amendment reported by the 
committee, to strike out all of the original bill, and 
insert what has been read. 

Mr. HARRIS. | desire to suggest two or three 
amendments that have been proposed to me by 
members of the bar of this city. 

The PRESIDENT pro tempore. The Senator 
from New York willallow the Chair to inguire if 
it is proposed by the committee to amend the sub- 
stitute in the filth line of the first section. Itis 
so indicated by certain words being placed in 
brackets. 

Mr. HARRIS. That is a mistake. Those 
words should stand just as they are. The first 
amendment I propose is aftesthe word *‘ Senate,”’ 
in line nine, section one, to add the words, ‘and 
shall hold their offices during good behavior.”’ 

Theamendmert tothe amendment wasagreed to. 

Mr. HARRIS. Attheend ofthe sixth section 
I propose to add the following words: 

It may determine by rule what motions shall be heard at | 


of a cause 


a special term as non-enumerated motions, and what mo- || 


tions shall be heard at a general term in the first instance. | 


Mr. SUMNER. In listening to this bill my-| 
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attention has already been called to this very topic 
in the fifth seetion. | will read the clause to which 
I refer: *‘non-enumerated motions “in all suits 
and proceedings atlaw and in equity shall first be 
heard and determined at such special terms.”’ | 
wish to call the attention of the Senator from New 
York to it, and I wish to ask him whether this 
provision of the statute in itstendency would not 
curtail the power of the court; whether it would 
not be advisable to leave the whole subject of 
what motions should be entertained, and when, to 
be regulated by the rules of the court. I observe 
that the Senator proposes a provision which ts 
somewhat in that sense; but what I was going 
to ask was whether it would not be advisable to 
strike out the words which I have read, and leave 
that whole matter of the order of motions to be 
determined by the rules of the court. 

Mr. HARRIS. I agree with the Senator from 
Massachusetts substantially, but I prefer to have 
it remain as itis now. The bill as it stands, with 
the amendment which I propose, will have this 
effect: it declares that non-enumerated motions 
(which is a term well understood in most States, 
though I am told all the bars here do not under- 
stand it,) shall be made before a single judge ata 
special term. Now, I propose an amendment to 
enable the court to declare for themselves what 
shall be non-enumerated motions; that they shall 
classify them for themselves. 

Mr. SUMNER. Allow me to have the attention 

of the Senator still for onemoment. This occurs 
to me: might not the court feel that a certain mo- 
tion was urged upon the court which required at- 
tention, and thatthis provision interfered with their 
giving to it the attention which it seemed to require 
ut the time? That was the point that was in my 
mind. I felt that possibly a statute provision de- 
claring that certain motions which were called non- 
enumerated motions should be heard by prefer- 
ence, might oust some motion which the court at 
the moment, if | may so say, under the exigency 
of the hour, might consider as important to be 
heard, 
Mr. HARRIS. I should prefer not to give that 
iss of motions to the general term. 
would be an embarrassment to have lawyers urg- 
ing to hear tham. That has been my experience. 
I think it is better to leave it as it is. 


cl 


Mr. SUMNER. I defer entirely to the experi- | 


ence of the Senator. 
The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
New York. 
The amendment was agreed to. 
Mr. HARRIS. The last word in the bill, 
‘“abolished,’’ should be ** repealed,’” 
The PRESIDENT pro tempore. 
cation will be made if there be no objection. 
Mr. HARRIS. I offer a new section: 
And be it further enacted, That the orphans? 


Washington county, in the District of Columbia, is hereby 
abolished 


of whom may at chambers or in special term make any 
order or decree which the judge of the orphans’ court may 
now make; and appeals from such orders and decrees may 
be made to the supreme court in the same cases and in the 
same manner as such appeals may now be made to the 
circuit court of the District of Columbia. 

The amendment was agreed to. 

Myr. SUMNER. There is one amendment in 
form, and very trivial, indeed, but which, I take 
it, should be made, in the seventh section in the 


third line. Indeed, it seems to be merely an error |! 


of punctuation, unless | am mistaken. After the 
word * justice,’’ | suppose, there should bea semi- 
colon instead of a period. I know that punctua- 
tion does not belong to statutes. 

Mr. HARRIS. It can be corrected. 

The PRESIDENT pro tempore. The punctua- 
tion will be corrected. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. SAULSBURY. I move that this bill and 
the amendments to it be recommitted to the Com- 
mittee on the Judiciary, and 1 will state very 
briefly the reason why I make this motion. 

There has been no petition presented to Con- 
gress from persons in this District, that I have 
heard of, asking for a change in the judicial sys- 
tem, or for abolishing any of the courts of the 
District. lam informed by some leading mem- 
bers of the bar here that the bill meets with the 


OB 


E. 


L think it | 


That modifi- | 


court of | 


The powers and jurisdiction of the judge of said | 
court shall hereatter be possessed and exercised by the | 
justices of the court to be organized under this act, any one | 
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opposition of every leading member of the | 7 
the District; those gentlemen in whom the ~s . W ; 
have confidence, and to whom the public in. oar 
their business. [ have been informed by ... . 
of those gentlemen that it would be gereces. 

them, if it met the pleasure of the Sena 

the privilege of appearing before the J; 7 
Committee of the Senate and stating their...) W 7 
tions to the passage of this all. "Phey were yt. ee 
by surprise at its introduction, and I haye yw... =e. 


stood have taken some steps to make their , aoe pose J 
known to Congress. The reference to the Jy. oe 
ciary Committee will give the members of tho}... ag 
of this District an opportunity to be heard Ps : 
that committee, who then can come before , ' Pi 
Senate, after they have heard the objections tp»), ; a 
proposed measure, and state whether jt ehan, at 
pass or not. ; 
Mr. President, in these times of cha; oe. wl 

everything is undergoing change, c rtainly thora : ee 
ought to be left something untouched, Tho ; cis 
diciary is the bulwark of the constitutional, Sa 

of the ciuzen. Constantly changing the jyd; ; 
system, constantly changing the judges of : | 
courts as parties fluctuate, is, in my opin es im 


only to be regretted but to be avoided, F ie 

Who is there in this District, Mr. Presidoy, ; 4 dl 
that has asked Congress to pass such a er an ; M 
this? If there be such acitizen in the District, hys ever § 
he had the manliness to come before Congress 7 f 
to make his grievances or his desires known, . -hang 
having them openly read before the Amer; 


ve 
Senate and House of Representatives? Ibis stat 4 ; ia 1, 
by the honorable Senator from New York that} have 
has been informed by persons of the District differ 
the desire for this change. Sir, if there is any ; gay 

grievance that is being suffered by the people of lor 
this District from the present judiciary of | Ig 





District, it would be better for them to come, by itical 
their petition, and make that fact known, so that : e fa 
not only the Senator from New York, but every dur 
other Senator on this floor may know what evil it what 
is that is sought to be redressed, and not by pri- th 
vate representation undertake to change the wh: 
judicial system of this District. I will not say to mem 
change the whole system, because I believe th : 
most important change to be effected by this ’ eb 
is simply a change of the name of the courts, for Ave 
the powers conferred on the court which is pro- : ply | 
posed to be created are simply the powers of ex- 

isting courts, with the exception that the bill pro- 
poses to abolish the orphans’ court of the District 
What is the consequence? We may justas well mitt 
look at this thing asit really is. [do not say that 
the honorable Senator from New York knowsany- ’ M 
thing in reference to this matter; I do not mean : desi 
to be so understood; but itis well understood else- be 
where that the sole object of those outside who any 
are advocating the passage of this bill is simply to by | 
get clear of the present judges, and to substitute N 
others in their places. And yet, sir, we have had 
no complaint, by petition, by remonstrance, or 
otherwise, sent to Congress against these judges. 
I speak without any interest, or any cause of feel- 
ing in this matter, for I have not the acquaintance 
of the judges in the District, save one. N 





I shall regard it as a great public disaster at the legi 
present time if the Congress of the United States os 
shall set the example of abolishing courts, simply thir 

of 


changing the name of courts, to get clear of exist- oF 
ing judges who have the public confidence, for the bul 


purpose of putting others in their places—an ex- Jud 
ample which may be still further followed through- _ 
| out the different States of this Union, ‘The hon- or 
orable Senator who reports this bill comes from _ 
a State, of whose bar he was an honored member, - 
| that has had some experience in the changing 0 th 
| courts and judicial systems, and abolishing courts fall 
| simply to get new occupants of the bench. | am - 
not aware that the judiciary of that State 1s not — 
| nowlearned. Once, however, it bad a most learned oe 
judiciary, a bench that was graced and honored na 
| by a Kent; and yet the spirit of innovation gained ‘es 
admission into the councils of that State, and the hig 
|| author of the Commentaries upon American Law = 
| was removed, perhaps fortunately for the _ kn, 
| try, however, as it gave him time to write tose ve 
|| great commentaries which will live through ali um ae 
as wise expositions of the principles of the com oa 
mon law. But I ask the Senator, by the change of 
of the judicial system, by the change of the tenure fae 
of the judges, by the change of the judges then ri 
selves, has the administration of law and justice!" ie 


the State of New York been improved? No, #'": 












ad American lawyer secks to find 
imself in reference to what is 


the well-re 
4 to inform h 
rt is not, he would rather go to the re- 
1» law decisions in New York before 
ri was made than to look into the more 
: sions of that State. Sir, it must be so. 
* 1) have good judges you must necessa- 
Ww ) 1 - inge, run the risk of getting worse. 
Mr. Presi 
» you adopt this measure; Suppose you adopt 
imply for the purpose of getting rid of the 
i cupants of the bench in this District. 
fluctuating; those who are In power 
not be in power to-morrow; and you 
Jess men are more than human, that 


raec 


Par ies are 
to-day may 


fnd. ul 
Tiit ul 
Wii Ay shes , « 
eexample you have set of swiking down an 


net and faithful jadiciary, honest and faithful 
ie aeainst whom there has been no word of 


laint, will be followed ; and although it may 
true that some briefless lawyers, to whose care 


} 1 judges, and may hold office for a short 


de 
you will find that those who shall succeed 
these halls of legislation, following your 


“xample, will remove them, and either reinstate 
‘whom you remove or put others in their 


vonom 
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M President, I am one of those who having, 

over since I have followed anything, followed the 
fession of the law, always disliked to see a 

change in the persons composing the judiciary. I 

have lived in a State where the law has been well, 

and, as we think, wisely administered, and yet I 


have practiced all my life, nearly, before judges || 


differing from me in_ political opinions; and I 
say to-day that | would never turn out a good 
‘dee, or abolish a court to get clear of a good 





ical association. If he understands the law, if 


ve faithfully administers it, I would continue him | 
] I do not know, however, | 
whatare the political sentiments of the judges now | 
As I said before, | 


during rood behavior. 


nthe bench in this District. 
| have no acquaintance with more than a single 


member of the bench in this District, and | only | 


make the suggestion that the change is sought to 


e brought about by persons in the District, who | 


ive not made their complaints to Congress sim- 
ly to get clear of the present judges, because | 
have been so informed by gentlemen in whose 
word [have confidence, 

| and amendments be recommitted to the Com- 
mittee on the Judiciary, that the bar may have an 
opportunity to appear and be heard. 


“Mr. HARRIS. First of all, Mr. President, I 


desire to disclaim, as [ do most emphatically, | 


being governed in the preparation of this bill by 
any such motive as that which has been suggested 
by the Senator from Delaware. 

Mr. SAULSBURY. The Senator will pardon 
me. I distinctly said that 1 did not presume the 


Senator was governed by any such motive, but | 
that there were persons outside of this Chamber 


who I thought were. 
ator was, 

Mr. HARRIS. I would be the last man to 
legislate merely for the purpose of turning a man 
occupying a judicial position out of his place. | 
think | may disclaim any such motive on the part 
of the Judiciary Committee who authorized this 
bill to be reported. But, sir, in this case, in my 
judgment, itis a necessary consequence. The ju- 
diciary of this District was established in 1801, and 
for the last sixty years, year after year, Congress 


I did not suppose the Sen- 


has been patching up the system. 


cated; it is incongruous. Now, sir, whenever 


any reform takes place in the judiciary, whenever | 


the courts of this District are reorganized, it will 


follow asa necessity that the incumbents of the | 
offices must be displaced. In my judgment this | 


Isa fortunate time to do this. There 1s one vacancy 
on the bench of the District. There is another 


udee w » . 
judge who is entirely superannuated, very aged, | 


l understand. That leaves but two really to be 
displaced, 
and whether they are or not I donotknow; I donot 
know one of the judges of the District, and never 
have seen to my knowledge one of them—if they 
are worthy, either ope or both of those that re- 
main, let them be retained. 1 should be in favor 
of it; and the President, no doubt, will consider the 
fact that they now occupy the position in mak- 
ing his nominations. [ regard this as a favorable 


ume to make this greatly needed change. The | 


lent, let us be plain and frank. Sup- | 


. will not intrust their interests, may be || 


ve. simply because I differed from him in po- | 


I therefore move that the | 


It is compli- | 


If they are worthy of their position— || 
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bill has been constructed with a view to make a 
simple, harmonious, and efficie: 
District. have not the sli 
thatif the bill becomes a law it will have the effect 
to produce for the District such a court. 

Then, sir, it has one other recommendation, 
somewhat of a novelty in these times, to be sure. 
The salaries of the judges of the courts as they 


it court for this 


rhtest doubt, myself, 


are now organized in this District amount to 
$15,750 a year. According to the bill as it is now 
proposed, these salaries will be reduced to $12,000, 
thus making a saving to the country at this par- 
ticular time, when itis so much needed, of nearly 
| $4,000, and giving the people of the Districta much 
more efficient and useful court than the compli- 
| cated courts that have been constructed from time 


to time since the organization of this District. 

Mr. COLLAMER. If wish to ask the Senator 
from New York how he expects to getalong with 
| a probate court and an orphans’ court consisting 
of four judges, each of them indifferently making 
orders, one making an order one day, and another 
another day, and so on. It seems to me thatthe 
probate court ought to have one judge, and but 
one judge, unless the whole four sit together. 

Mr. HARRIS. Lapprehend there will be no 
| sort of embarrassment in that. [| think I under- 
stand the business of the probate court, and | do 
not know why several judges may not officiate in 
that court as wellasinany other court. The case 
must be presented; they must understand the facts 
| and the law; and any judge understanding the 
| facts and the law would be prepared to make the 
proper order. If it should be found more con- 
| venient that one judge should discharge the duties 
| of this particular branch of jurisdiction, these four 
judges will arrange that among themselves, and 
assign that particular duty to some one of the 
judges. There will be no difficulty about that. 

Mr. COLLAMER. I ask whether the gen- 
tleman, in his experience, has ever seen any four 
| judges called in indifferently, one after another, to 
act and make orders? Did he ever see any such 
probate court, or a court of any kind, where two 
or three or four or five judges could be indiffer- 
ently called in to hold court and make orders? 
Was there ever any such court? 

Mr. HARRIS. I do not know that I ever 
| knew a system where there was precisely the ar- 
| rangement that is here cont mplated; yet I see 
no objection to it. Much of the business of pro- 
bate courts in my own State, a very large pro- 
portion of it, may be done by the supreme court. 
There the judges alternate; one judge holds a spe- 
cial term this month, and another next month, and 
they have jurisdiction of a large proportion of the 
matters that come before probate courts. 

Mr. RICHARDSON. Appellate jurisdiction? 

Mr. HARRIS. Original jurisdiction in a great 
| many instances. All those questions that relate 

to giving security, sales of infants’ real estate, 
and a variety of other matters of that sort; the 
jurisdiction which is usually assigned to a pro- 
bate court, a large portion of it, is given to the 
|| supreme court in my own State. Itis only con- 
| current jurisdiction, The surrogate’s court, as 
we call it, has jurisdiction, and the supreme court 
has concurrent jurisdiction, and exercises it very 
differently. I see no difficulty in it myself. 

Mr. DAVIS. Some of the members of the pro- 
fession in this city have consulted with me on the 
subject of their courts, and it is their wish toad- 
dress a paper to Congress on the subject of their 
courts and of any action Congress may take in 
relation to them. I trust the Senator from New 
York will permit this bill to lic over for a day or 
two, to give them an opportunity of making such 
| a communication. I merely ask that they may 
have an opportunity to be heard. I know that 
the bill is not satisfactory to any of the members 
of the profession with whom I have conversed; 
but, on the contrary, they are all opposed to it. 
They wish to present a paper, expressing their 
opposition, to the two Houses of Congress. | 
hope thatit will be agreeable to the Senator who 
has reported this bill, and to its friends, to postpone 
the subject for a day or two, to give an opportu- 
nity for such a paper to be prepared and presented. 

The PRESIDENT pro tempore. The question 
' is on the motion of the Senator from Delaware, 

to recommit the bill to the Committee on the Ju- 

| diciary. 
Mr. SAULSBURY. If the Senator from New 
| York will allow the bill to go over, as suggested 
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by the Senator from Kentucky, so that the mem- 
bers of the bar may have an opportunity to be 
heard, | will withdraw my motion. 

Mr. HARRIS. At this stage of the session I 
cannot consent 

The question being taken by yeas and nays on 
the motion to recommit, resulted—yeas 15, nays 


22: as follows: 


YEAS—Messrs. Arnold, Collamer, Davis, Henderson, 
Hicks, Kennedy, Latham, Nesmith, Powell, Rice, Rich 


ardson, Saulsbury, Ten Eyck, Turpie, and Wilson of Mis- 
souri—I5 


NAYS—Messrs. Anthony, Chandler, Clark, Cowan, Dix 
on, Fessenden, Foot, Foster,Grimes, Harlan, larris, Howe, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sumner, Trumbull, Wade, Wilmot, and Wilson of Massa 
chusetts—2.. 

Mr. POWELL. I ask for the yeas and nays 
upon the question of ordering the bill to be en- 
rrossed for a third reading. 

The yeas and nays were ordered. 

Mr.COLLAMER. I made a suggestion to the 
Senator from New York about making an or- 
phans’ court and a probate court of the character 
he proposes, with four independent judges to act 
on the orders—we all know what they are—with- 
outany appeals. They will have constant col- 
lision with each other. Again, | understand dis- 
tinctly from the Senator from Kentucky [Mr. 
Davis] that the members of the bar of this Dis- 
trict are desirous of being heard, and wish an op- 
portunity to present in writing their view as to 
the occasion or want of oceasion for this bill. I 
understand that itis avowed that they are not to 
have the right to be heard, but the bill is to be 
passed to-day because it is so late m the session. 
Ll think they ought to have that right, and if gen- 
tlemen insist on the passage of the bill now I shall 
vote against it. 

Mr. TRUMBULL. I will sayin reply to the 
Senator from Vermont, in regard to an opporta- 
nity being afforded to present a remonstrance by 
the bar of the District of Columbia, that this bill 
was introduced into the Senate on the 18th day 
of June last, almosta year ago, and has been pe nd- 
ing since that time, and the proposed amendment 
was reported to this body on the 12th of Febru- 
ary. ‘That was only afew days ago, to be sure; 
but the original bill proposed to change the court, 
and itis only the details that have been altered. 
The substance of this bill was introduced into this 
body almosta year ago; and if the bar of the Dis- 
trict wished to object to any alteration of their 
courts, they certainly have had abundant time to 
do it. . ; 

Mr. COLLAMER. Iwill merely say that l 
was called upon by a leading member of the bar, 
anelderly and very respectable and highly conser- 
vative gentleman, who said to me that the bar had 
supposed the whole matter was ended; they did 
notthink thatanything was really going to be done 
about it, it had sleptso long; but recently, within 
a few days, it has been called up again, and they 
desire an opportunity to present their views before 
this bill shall be passed. I did not suppose the bill 
was to be passed in an hour or ina single afternoon; 
but if it is so insisted upon, | suppose it will be 
passed. It is certainly open to a suspicion that we 
initiate the practice of removing the judges by 
changing the court, and it needs some explanation 
to my mind to show that there is a necessity for 
this change, in order to clear it of the imputation 
of having such a purpose. I take it, it can be ex- 
plained what necessity there is for altering the sys- 
tem,and why it is necessary to change the judges 
if the system be altered. I presume thatis capable 
of explanation; perhaps it does not nee d it; but 
after what has been suggested from the other side 
of the Chamber, I think it would be no more than 
right and fair to give an opportunity to the bar to 
be heard on the subject and present their views, 
whatever they are, that we may have an opportu- 
nity more fully to understand the real character 
of the measure. 

Mr. HARRIS. The suggestions which seem 
to find favor with the Senator from Kentucky, that 
this bill should be recommitted for the purpose of 
allowing the bar of the District to be heard, is equiv- 
alent, as will be obvious toevery Senator who will 
reflect a moment, to throwing this whole matter 
over for this session of Congress. It will be im- 
possible, after giving the bar an opportunity to be 
heard in the way that is suggested, to act upon it 
sufficiently so as to pass the bill at this session of 
Congress. 
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Now, | may 


: = 


remark what I understand will be 


undisputed, that the bar of this District have for 
yeat “past desired the very change that we con- 
template I have been informed, since this sub- 
ect has been under consideration, that one of the 


legislated out of office 
this bill, himself attended a public 
meeting in thise itya few and addressed 
that meeting in favor of the very re that is 
iow contemplated, and | understand that gener- 
ly the bar wall favor this chan Th ut there 
are those who are disaffected ane itl expect, 
not suppose that any member of Con- 
gress will be influenced by such a feeling 
subject If we are satisfied, ourselves, that the 
public interest will be promoted by the passage of 
a bill reforming the judiciary of this District, we 
shall not be controlled by any objections that we 
may hear outside. 
1 dm not appreciate the objection that was made 
by the Senator fi 
convenient, if not 


} oe 4 who is to Le 


by the 
operat ion of 


years ago, 





} 
I 
al 


but | do 


on the 


that it will be in- 
impracticable, for the judges 
another to hold a probate court: | can 
not see the force of that obj In my own 
State w thirty s of the supreme 
court, and any one of them may hold a court, one 
following another in 
each liaving the same 


om Vermont, 


One aft YY 
‘clion 
e have y-two jude 
the circuit or special term, 
jurisdiction to make orders, 
nag aera Soe same questions, po rhaps, and from 
the decision of any one of those thirty-two an ap- 
peal lies to a full bench of three juds ves in any dis- 
trict I pi op se the same thing here; but lest by 
possihi! ity there may be more force in the 
tion made by the Senator from Vermont than I 
have been able to appreciate—and I yield to no 
man in the deference and respect I pay to his 
Opinions in re ference to any such que stion—I will 
offer by way of amendment a further section to 
cover that objection: 


obje C- 


Ind he it further enacted, T 
ander the 


iat the court to be organized 


provisions of this act may, by order at general 
term, assign one of their justices to periorm the duties of 


a probate or orphans’ 


Mr. GRIMES. 


Wars re 


court 


I was called out when the bill 
ad, and therefore had not an opportunity 
ning to its provisions. I desire to ask the 
Senator from New York if this is similar to the bill 
that | understand has passed the House of Rep- 
resentatives? 


of liste 


The Senator perhaps knows that 
probably twice, certainly onee, 
a gentieman who is now a Representative in the 
other House [Mr. May] from thy city of Balti- 
formerly an attorney in this c ity, has been 
pussd v by that body, remodeling the courts of this 
District. That bill came here aye ir ago, and was 
r fe al to the Committee on the District of Co- 
lumbia, where it did not properly pertain, and it 
was reported back by that committee, and sent to 
the Committee on the Judic iary. | thought at the 
time I read it that it was an excellent bill. Ido 
not know whether this is the same bill or not. 

Mr. HARRIS. I have not seen the bill to which 
the Senator from lowa refers. I have heard that 
there was such a bill, but it has not come within 
my notice. I will state for the information of the 
Senator from Towa that | have framed this bill 
myscif, modeling it chiefly after one of the judi- 
cial districts of my own State, as it is organized 
and found to be useful in practical operation. 

Mr. RICHARDSON. I should like to inquire 
of the Senator from New York if this bill is based 
on any petition from members of the bar or any- 
body else ? 

Mr. HARRIS. It is not. 

Mr. RICHARDSON. Then it is based en- 
tirely on the judgment of the Committee on the 
Judiciary. 

Mr. GRIMES. I will state to the Senator from 
Illinois that there has been an effort made on the 
part of the people of this District for the last ten 
years to have these courts remode led. I think 
two bills of this kind have been passed; I know 


the bill drawn by 


more 
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established in our State some years 
ealled the cheap judiciary, and I 
believe it cost about four times as much as the old 
judiciary did when we paid them good salaries. 
My notion about it—it may be that [ am very odd 
and very peculiar—is that the more salary you 
pay judge 8, unless you carry itup to a very great 
excess, the better will you have your laws ad- 
ministered. i know that our cheap judiciary in 
Illinois has cost us more than any other system 
we ever had, because we had to have circuit judges 
for every two or three counties; and under that 
cheap system we have not always commanded 
the best legal talent we had in the State. 

The recommendation of the Senator from New 
York, that the new system is a cheaper one, does 
not commend it to my support. According to my 
experience—and it is very little, | agree—that is 
hardly a recommendation. I think wherever in 
any of our States we have tried the cheap judi- 
clary, it has cost us more than any other in the 


mony that we 
avo what was 


end. I think Lcould frame a very good judiciary 
billif [ had one to frame fora State or the Dis- 


trict of Columbia. 1 would put in the courts the 
very best legal talent, and I would have an end of 
litigation. When a was decided by a fair, 

competent, and good lawyer, I would have that 
the end of it. I think our cheapest judiciary has 
heen that to which we paid the largest salaries and 
commanded the best talent. [ know nothing in 
the world about this contest here, and I shall predi- 
cate my vote upon the simple fact that if there has 
been no petition from the bar, or from the people 
living here for this change, and it is merely the 
movement of a representative from abroad, not 
living here or representing anybody here, I think 
so radical a chan ge ought not to be made. 

Mr. DAVIS. I have had a long experience in 
courts, and the result of all my expe rience is that 
the bar are the best conservators of the courts. 
The judicial department of the Government is, in 
my opinion, the most important of all the depart- 
ments of the Government. It is, in truth, the an- 
chor of the Government. Asa general rule, the 
members of the bar desire to have enlightened and 
independent courts. They always sustain prop- 
erly their courts, where their courts deserve to be 
sustained. They want able tribunals, they want 
wise laws, and they want those lawsjustlyand ably 
udministered. I have no idea that the bar of this 
District, in this respect, constitutes any exception 
to the bars with which Iam ac quainted, and to 
the general bar of the United States These men 
desire to address Congress upon the subje sctof the 
propose d legislation. It is their wish to do so. 
The Senate has been so informed by two or three 
different Senators, with whom members of the 
bar have communicated upon this subject. They 
have no voice, they have no representative here; 
stllit is their right, and itis the course of justice 
and magnanimity towards them to give them an 
opportunity to speak on the subject. I ask the 


case 


| Senator, in the name of the bar of this District, to 


make this bill the special order for Friday, at one 
o’clock. If gentlemen want to pass this bill, that 
delay will not procrastinate it long. I ask them 
in the name of the bar of this District to give at 
least that short time to enable them to consult to- 
gether,and to make such communication as they 
shall see proper to the Senate upon the subject. 


The PRESIDENT pro tempore. The question | 


is on the 
York. 
Mr. DAVIS. I move to make the bill the spe- 
cial order for Friday, at one o’clock. 
Mr. FESSENDEN. Lhope no motion will be 
made to make it a special order. 


amendment of the Senator from New 


_Mr. DAVIS. I move to postpone it until that 
; time. 
The PRESIDENT pro tempore. The question 


that one has been passed by the House of Repre- 


sentatives, perhaps when the Senator was a mem- 
ber of that body. Lrefer to what is known as 
May’s bill; 
the other House. 

Mr. RICHARDSON. I will state that, accord- 
ing to the rnle which [ think ts proper for the gov- 
ernment of my own action—certainly L speak for | 
nobody e lse—if there is no petition from the mem- | 

f the bar or the citizens of the District on | 
this subject, there is no great complaint about the | 
judiciary here My colleague will bear me testi- i 


be rs of 


I think it has been passed twice in || 


is on the motion to postpone the further consid- 
eration of the bill until Friday, at one o’clock. 
The motion was agreed to. 


GENERAL BANKRUPT LAW. 


Mr. FOSTER. I ask the indulgence of the 


| Senate to take up Senate bill No. 324, which is the 


bankrupt bill. I do not suppose the discussion 
will go on this evening unless Senators wish. I 
ask that it be taken up; and I am quite willing to 
say that unless the Senate are prepared to go on 
with a short discussion—I do not know how long 
it will take; Senators can judge as well as lod 
can hardly expect that they will take the bill up. 


vAL GL OBE. 


|} test question. 





Febr ‘uary 1g 
I Sees however, that they will. Re cee 
which Senators know is one of great ; " Stion 
portance; and it affects a great many indivi : 
if it be iaken up and acte “d on nee i 
give a great deal of gladness to mg uny 


the land. Iam willing to consider th 


ably, w 

Dortior 

$ mot 

I hope the bill will be taken yp, 
Mr. KENNEDY. There is a litle bil) 

am anxious to get before the Senate 

been discussed in part, and I think i. 

up now we c ty s 

lime. 


The PRESIDENT pro tempore. Tho que 


is on the motion of the Senator from Co - 


= that | 
Ch hy 


we 
can get through with it ina y, 


; cut. 


Mr. KENNEDY. I do not Propose any | 
cussion on he nll to which I allude ! ao 
think it will invite any. I should like, if the hon, 
orable Senator from Connecticut rants allow me 
to get that billup. Ido not desire to ant, 
in the least with him. 

Mr. FESSENDEN. I move to proceed to 

consideration of executive business, 

Mr. FOSTER. I hope the Senator wil 
a vote to be taken on my motion. 


Mr. FESSENDEN., I do not think it adyigg. 


ble to take a vote on the subject now, un der t| 
circumstance 


The PRESIDENT pro tempore. By usage, the 
motion of the Senator from } laine take 8 preced- 
ence of the pending motion. 

Mr. FOSTER. It will take but a moment tg 


take a vote on my motion. I will not ask for any 
discussion on it. 


Mr. FESSENDEN.’ 


Ww Me, 
ronize 


allow 


A vote is substantial} ly 


give n by going into executive se SSi0On how, 


Mr. FOSTER. 
not give way to it. 

Mr. FESSENDEN. 
motion. 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from Maine to pro- 
ceed to the consideration of executive busin on. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


It is, if I give way; but I do 


I do not withdraw my 


HOUSE OF REPRESENTATIVES. 
Wepvespar, February 18, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockroy. 
The Journal of yeste rds ay was read and approved, 
DEPARTMENT OF THE INTERIOR. 
The SPEAKER laid before the House a com- 


munication from the Secretary of the Interio 
transmitting, in compliance with the ound 


| the eleventh section of the act of Congress ap- 


proved August 26, 1842,a statement showing the 
names of clerks and other persons employed in 
that Department for the year ending 31st Decem- 
ber, 1862, the time each has been employed, and 


| the amounts paid to them respectively; which was 


| laid on the 


table. 
MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the concur- 
rence of the Elouse: 

An act (No. 393) concerning letters of marque, 
prizes, and a goods; 

An act (No. 428) to facilitate the proof for the 


|| allowance of pure and 


An act (No. 494) to give greater efficiency ‘0 
the judicial system of the United States. 

The message further announced that the Pres 
ident of the United States had notified the Senate 


| that he had approved and signed bills of the fol- 


lowing titles: 
An act (S. No. 438) for the relief of the owners 


| of the Norwegian bark Admiral Tordenskio! d; 


An act (S. No. 482) to establish the os 
register of deeds for the District of Columbia; 
An act (S. No. 505) to incorporate the alae 


association for the reliefofdestitute colored women 


t| 


and children. 


BRIDGES OVER TIE OLIO. 

The SPEAKER stated that the regular order of 
business was the consideration of the bill reported 
| from the Committee on Roads and Canals, (H. 
R. No. 746) supplementary to an act approve? 


Pe er 
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14, 1862 entitled ‘An act to establish certain 
. . iS | ed and for other purposes. ; d 
T ill was read. Itdirects that the Louisville 


| Nashville Railroad Company and the Jeffer- 
» ashvill i d 


al 5 railroad Company being stockholders in 
0 - ~ : cf 

7 L ville Bridge Company, the act of Con- 
tive OUlS ne > - ¢ 

the Lovisoved July 14, 1862, to establish certain 


g 
> 


+ roads, shall authorize the construction of a 
nost roads, * . e : 
| idee at the falls of the Ohio by the companies, 
snd all the provisions and sections of the act shall 
and al 


y to the bridge as fully as if named in the act. | 
apply g 


The second section authorizes the Covington and 
Cincinnati Bridge Company to build the bridge 
over the Ohio river contemplated in its charter, at 
any height not less than ninety fect above the sur- 
face of the water at low-water mark, I he third 
tends the provisions of the act of Con- 


section ex x 
, Sandy and the 


. 
press to the Maysville and Big 


Lexington and big Sandy Railroad Companies, | 


so far as practicable, and as fully as if reénacted, 
and authorizes the companies, or either of them, 
to construct a bridge or bridges across the river 
atany points on the line of their roads. 
Mr. MALLORY. Mr. Speaker, this bill gives 
no more rights to the railroads mentioned in it, 
terminating on the Ohio river below the mouth of 
the Big Sandy than were given by the act of last ses- 
sion to the railroads terminating above the mouth 
of the Big Sandy. I presume it is unnecessary 
to trouble the House with a statement of the many 
reasons why this act should pass. I will simply 
state that if those advantages have been properly 
extended to those railroads terminating above the 
mouth of the Big Sandy they should certainly be 
extended to the railroads terminating below. I 
presume the House does not intend to diserimin- 
ate 1n favor of one section of that river to the ex- 
clugion of another section. 
question on the bill. 


Mr. McKNIGHT. I hope the gentleman will | 


withdraw the call for the previous question. 


Mr. MALLORY. I cannot doso. Mr. Speaker, || 


when this bill was presented by me to the House 
on a former occasion, and when I wished to put 
it on its passage, the gentleman from Pennsylva- 
nia (Mr. McKwicut] objected to its considera- 
tion. 
his objection, but he declined doing so. If I per- 
mitted the bill to go to discussion now, and failed 
to bring the House to action upon it, the result 
would be that the session would expire without 
anything being done in the matter. 


Mr. McKNIGHTY [I ask the gentleman to | 


yield to me for fifteen minutes. 

Mr. MALLORY. I cannot. 

Mr. McKNIGHT. Then | hope the previous 
question will be voted down, and I ask for tellers. 

Tellers were ordered; and Messrs. Ma.tiory 
and McKwnicut were appointed. 

While the House was dividing, 

Mr. MALLORY said: Mr. Speaker, in order 
to expedite this matter, I wiil withdraw the call 
for the previous question if the gentleman from 
Pennsylvania will renew it or give me the floor 
after ten or fifteen minutes, 


Mr. McKNIGHT. Undoubtedly I will. 


Mr. MALLORY. Then I withdraw the pre- | 


vious question, 

Mr. McCKNIGHT. Mr. Speaker, those who 
have observed what has occurred in the House in 
reference to this matter, will recollect that I told 
the gentleman from Kentucky [Mr. Matrory] 
the other day that [ did not know that I should 
Oppose this bill on its final passage if an oppor- 
tunity was allowed for my constituents and those 
interested in the navigation of the Ohio river to 


be heard, and to present such objections as they | 


might have to present, if, in their opinion, it would 
interfere with their interests. 

But, sir, here is an important bill, affecting the 
Most important interests of the West and North- 
West, which the gentleman from Kentucky pro- 
Poses to put upon its passage under the operation 
of the previous question without giving anybody 


whatever the slightest opportunity to be heard 
upon it, 


Mr. MALLORY. I have withdrawn the de- 
mand for the previous question,and the gentleman 
48 no right, therefore, to make that remark. 


Mr. McKNIGHT. I respectfully suggest to 


Be gentleman that he withdrew his demand for 
the previous question after a pretty hard contest, 


and not by favor, as I think he might have done; 
and he has 


only withdrawn it now upon restric- 


TH 


eae 


1 move the previous | 


I urged him on that occasion to withdraw | 


| the Covington railroad. 


| its height thirty feet. 
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tions which do not open it to a general discus- 
sion, 


The gentleman has referred to a bill nassed at the 


last session of Congress. The House will remem- 
ber that bill was passed through the House with- 
out 
who intreduced it gave it out to the House that 
the proposed bridges would constitute no obstrue- 
tion to commerce, and that the navigation of the 
| Ohio would 
But it was ascertained, immediately after the pas- 
sage of the bill, thatthere was what might be called 
| a snake in the bill: in other words, that there was 
authorized to be a pier in the middle of the span 
that would seriously obstructthe passage of boats. 


any discussion whatever. The gentleman 


remain as unobstructed as before. 


W hen the bill went to the Senate it was referred 


to the Committee on Roads and Canals; and the 


Senate committee, instead of forcing the bill 
through without discussion, as was done here 
under the previous questton, obtained the opin- 
ions of competentand experienced engineers from 
various parts of the country, in order that it might 
be demonstrated whether the bridges authorized 
by the bill would obstruct the navigation of that 
great highway. After full investigation by the 
Senate committee, they directed the removal of 
this intermediate pier, and the span to be enlarged. 

Now, sir, before this bill is to be put upon its 


| passage I desire to obtain replies to communica- 
| tions that have been sent to Pittsburg, Wheeling, 


Marietta, Cincinnati, and St. Louis, so that we 


| may ascertain whether this measure is likely to 


affect injuriously the interests of those cities. 

Now, Mr. Speaker, what does this bill provide 
for? It contemplates the construction of four 
more bridges over the Ohio. The gentleman says 
that because we have authorized two bridges above 
the mouth of the Big Sandy there is no reason 
why we should not authorize as many more be- 
low it. The gentleman wants to turn that great 
national channel into a little canal, and to allow 
every farmer along its banks to build a bridge to 
cart his hay across. If that is what the House 
desires to do, let us pass this bill. 

I believe myself that it would be proper to con- 
struct a bridge at the falls of the Ohio; and I do 
not know that I would object to one being thrown 
across the river to complete the connection with 
The charter of that rail- 
road, granted by the States of Kentucky and Ohio, 


| authorizes the building of a bridge one hundred 


and twenty feet above low-water mark. 
bill the act of these States is interfered with, and 
the height of the bridge reduced to ninety feet. 
Now, while I do not object to the construction 
of the bridge authorized by the charter, I see no 


| reason why Congress should interfere and reduce 
Gentlemen will observe | 


that the navigation of the Ohio river affects the 
interests not only of the States of Ohio and Ken- 
tucky, but of all the States bordering on that river; 
and the interests of those States ought to be con- 
sulted in this matter. I desire that this House 


shall have before it some statistics of the immense || 
trade of thatcountry, through the Ohio river, be- | 


fore itundertakes to puss, under the previous ques- 
tion, such a law as this. 
cussion in the Senate last session that the addi- 


tional cost of lumber and coal to the people of 


Cincinnati, Maysville, and Louisville, would 
more than counterbalance the benefits conferred 


on railroad companies from the construction of 


these bridges. 

I have never taken the position that navigable 
streams ought not to be crossed by bridges to con- 
nect great lines of railroad. I desire always to 
accommodate both these interests of travel and 


trade. I wish to see afforded to railways every 
aoee in crossing navigable streams; always 
provided that they do not interfere with other in- 


terests engaged in the navigation. I believe that 
both railroad and navigation interests may be pro- 
moted; and I believe that the authority conferred 
by its charter on the Cincinnati and Covington 
railroad is sufficient, so far as the bridge is con- 
cerned, 

I said [ would like to hear from those sections 
of country interested in the navigation of this 
river. Itaffects not only Ohio and Kentucky, but 
away up into Virginia, along the Monongahela 
river, and up into the State of New York, along 


the Alleghany, down which immense quantities | 


of lumber are fluated at high water. It affects 
Pennsylvania, Indiana, Iilinois, und Missouri, 


3y this | 


It was shown in the dis- | 
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and all these States are interested in the defeat of 
this scheme,if it shall be found to cause a serious 
obstruction to the navigation of the Ohto river. 


If the 


bill can be postpone d for a few days, Lhope 


to have stftistics to present to the House which 


will throw some licht on this question. 


Mr. MALLORY. 


Mr. Sy aker, | have been 


accustomed, for a long time, as a member of this 


House, to see the Representatives from Pennsyi- 
vania stand up in solid array against any sely me 
calculated to benefit any section of this Union 
other than the State of Pennsylvania. Thave been 
in the habit, also, of seeing Representative a fiom 
that State stand in solid phalanx in favor.of any 
scheme for the benefitofthe iron and coal interests, 
It seems to me, however, that the gentleman from 
the Alleghany district, in hisopposition to this bill, 
has not exercised his usual sagacity. | suppose 
thatheis notaware that the railroad against whieh 
he has leveled some of his remarks and the bridge 
which it Is now proposed to build will aid the 
Central Pennsylvania railroad more than any 
other for which a bill could pass this Hous . [tell 
him that they have proposed to expend $259,000 
on the Louisville and Big Sandy road for the pur- 
pose of building a dam and the construction of 
a bridge, with a view of establishing a continuous 
connection between Pittsburg and the great cities 
of the South. [do not know with what feeling 


i the gentleman’s constituents will hear of his ob- 


jections to this bill this morning, in view of that 


1} fact. 


In addition to that, the gentleman says that 
this supplemental bill proposes to change exist- 
ing legislation on the subject. Lwillreply to the 
gentleman that it does no such thing. I tell the 
gentleman from Pennsylvania that this bill brings 
these bridges under the provisions of the law that 
was passed at the last session of Congress. I[t 
binds them by every restriction contained in that 
bill. It provides that the bridges constructed 
under this bill shall have the same height above 
low-water mark as those constructed by the bill 
of the last sesston. 


Mr. McKNIGHT. Let me ask the gentleman 


| a single question, 


Mr. MALLORY. Certainly, sir. 

Mr. McK NIGHT. I would like to know what 
is meant, then, by authorizing the Covington and 
Cincinnati Company to build the bridge contem- 
plated in its charter atany height not less than 
ninety feet above the surface of the water at low- 
water mark ? 

Mr. MALLORY. I will say to the gentleman 
from Pennsylvania that the State Legislature re- 
quired that the bridge should be one hundred and 
twenty feet above low-water mark, ‘This bill 
provides that it shall not be less than ninety feet 


| above low-water mark. My object in making this 


provision was to put the Covington and Cinein- 
nati Bridge Company upon the same ground as 
all of the other bridges. Itenables this company 
to construct this bridge as all of the others have 
been enabled to construct theirs. 

Mr. McKNIGHT. I think that the citizens of 
the city of Cincinnati have not been heard on this 
subject. 

Mr. MALLORY. The gentleman is mistaken. 
The citizens of Cincinnati, through their Repre- 
sentatives on this floor, will vote for this bill. We 
think that they know as much about Cincinnati as 
the gentleman from Pennsylvania can be expected 
to know. They will attend to the interests of 


| Cincinnati as well as the gentlemen from Penn- 


sylvania have attended to the interests of that 
State, and I must admit that they have always 
attended to the interests of that State. I do not 
know that there is any further necessity for the 
discussiof#i of this bill. 

_ Mr. ROSCOE CONKLING. 
the provisions of the bill. 

Mr. MALLORY. -I have already stated to the 
House the object of this bill. It is to enable 
certain railroads to bridge the Ohio river below 
the mouth of the Big Sandy, in the same way 
that they have been allowed to be constructed 
above the mouth of the Big Sandy. They are to 
be built under the same terms and under precisely 
the same restrictions. The railroads above the 
Big Sandy have been allowed to build these 
bridges, and we do not see why they should not 
be allowed to be built below that river. That is 
all there is of the bill. lL ask the House whether 
it will refuse the same facilities below that they 
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have granted above. I do not see how the bridges 
now proposed can any more interfere with the 


naviration of the river than those which were au- 
thorized at the last session of Congress. 
Mr. CAMPBELL. Let me make a reply to 
me of the remarks which have just fallen from 
t rontieman, 


Mr. MALLORY. I have yielded to one gen- 
tleman from Pennsylvania. 4 will yield for a ques- 
tion, but not fora speech. I want to bring this 
I think that it is use- 


I therefore call for the 


matter to a determination. 
less to discuss it further. 
previous question, 

Mr, PENDLETON. 
mana question. 

Mr. MALLORY. I yield for that purpose. 

Mr. PENDLETON. I was informed, Mr. 
Speaker, that this bill puts the bridges authorized 
to be constructed by it under the same restriction 


Let me ask the gentle- 


us that provided in the bill passed during the last 
summerin reference tothe Steubenville Company. 
I have read 
lt makes provision for the 
bridge named in the firstsection. Lhave greatdoubt 


I have creat doubt whether it does. 


. ; 
it at the Clerk’s desk. 


whether the provisions of that law are made to 
extend to the other two bridges. Lask the cen- 
tleman to permit me to offer an amendment to the 
first section of the bill to provide that all of the 
bridges under this bill shall conform to the law of 
last summer. 

Mr. MENZIES. The second section of the 
bill provides for nothing except that the required 
bridge at Covington and Cincinnati may be built 
there at a height of not less than ninety feet 
above low-water mark. That is all that it pro- 
vides; that the company has no power under this 
proposed act to doanything thatit is not author- 
ized to do by itscharter, except that the height of 
the bridge may be less than the charter grants. 
That is the only innovation here, because of the 
Impression that the power 18 necessary to fix the 
height of the bridges across the Ohio river. I 
wish the House to understand that that section 
proposes to do nothing which is not authorized 
by the charters that the company obtained from 
Ohio and Kentuck y,excepta change of the height 
that the charter authorizes. The height, accord- 
ing to this section, is not to be less than ninety 
feet; and thatis the height fixed in the bill to which 
this is an amendment. 

Mr. STEVENS. Let me ask a question for 
information. Did .ot Chancellor Walworth make 
an examination in reference to the heiglit neces- 
sarv for bridges and submit his report; and under 
that report was not the height of the bridge at Cin- 


cinnati required to be one hundred and twenty 


feet above low-water mark? 

Mr. MENZIES. 

Mr. STEVENS. 
ninety feet. 

Mr. MENZIES. Anact of the last session of 
Congress fixed the height of ninety feet for all 
bridges built above the mouth of the Big Sandy. 
We ask an act of Congress to build a bridge not 
less than ninety fect in height. 

Mr. PENDLETON. I move to strike out the 
words ** said bridges,’’ in the tenth line of the first 
section, and to insert in lieu thereof the words, 
*fall the bridges authorized to be built by this 
act;”’ so that it will read: ’ 


Am I right? 
Yes, sir. 
Then it ought not to be 


That the Louisville and Nashville Railroad Company and 
the Jeffersonville Railroad Company being stockholders in 
the Louisville Bridge Company, the act of Congress ap 
proved July 14, 1862, entitled * An act to establish certain 
post roads,”’ shall authorize the construction of a bridge at 
the talls of the Ohio by said companies, and all the provis 
ions and sections of said act shallapply to all of the bridges 
authorized to be built in this act as fully as if named in said 
act. 

Mr. MALLORY. I accept that. @ 

The SPEAKER. The gentleman cannot do 
that, 

Mr. MALLORY. I submitthe amendment my- 
self, and call for the previous question. 

Mr. MENZIES. Thatamendment will destroy 
the second section, and Lask my colleague to with- 
draw the demand for the previous question. 

Mr. CAMPBELL. | hopo that it will be voted 
down, 

Mr. MENZIES demanded tellers. 

Mr. MALLORY. 1 withdraw the call for the 
previous question, and yield to my colleague. 

Mr, MENZIES. I want the House to under- 


stand that this section proposes to build a bridge 
at Louisville, Kentucky, by two railroad compa- 


nies, in exact conformity to the act of the last ses- 
sion. The third section proposes to build one by 
railroad companies at Maysville, in exact accord- 
ance with the law. 

The second section proposes nothing but toau- 
thorize a company under a charter now existing 
to change the height of a bridge, and that bridge 
is a wire suspension bridge, which has no columns 
and no piers to interfere with navigation. It is 
the only one which candbe made under the char- 
ter. Now, I urgethat the requirements of the act 
of last Congress cannot apply to that bridge; cer- 
tainly it cannot apply without defeating its charter 
altogether, and all we ask is that the Congress of 
the United States will allow that bridge to be ata 
less height than its charter provides for. 

Mr. MALLORY. By the consent of the gen- 
tlemen | will withdraw my amendment, and move 
to amend by striking out that section of the bill 
which refers to the Covington and Cincinnati 
Bridge Company, which is as follows 

Sec. 2. And be it further enacted, That the Covington 
and Cincinnati Bridge Company is authorized to build the 
bridge over the Ohio river contemplated in its charter, at 


any height not less than ninety feet above the surface of 
the water at low-water mark. 


Mr. MENZIES. Now, Mr. Speaker, I hope 
the House will not strike out that section, because 
its provisions injure nobody on the face of the 
earth. 

Mr. OLIN. Will the gentleman from Ken- 
tucky yield to me a moment? 

Mr. MALLORY. I cannot. 
the matter as it now stands. 
question. 

Mr. PENDLETON called for tellers upon sec- 
onding the demand for the previous question 

Tellers were ordered; and Messrs. PENDLETON 
and OLin were appointed. * 

The House divided; and the tellers reported— 
ayes 75, noes 18. 

So the previous question was seconded, and the 
main question was ordered to be put. 

The question first recurred upon the amendment 
offered by Mr. Matvory, upon which 

Mr. MENZIES demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 104, nays 22; as follows: 

YEAS—Messrs. Aldrich, William Allen, Alley, Ancona, 


Arnold, Baily, Baker, Beaman, Bingham, Jacob B. Blair, 
Blake, Buffinton, Calvert, Campbell, Casey, Chamberiain, 


We will take 


I move the previous 


| Colfax,Prederick A. Conkling, Roscoe Conkling, Conway, 


Cox, Cravens, Crisfield, Dawes, Delano, Dunn, Edgerton, 
Eliot, Ely, Samuel C. Fessenden, Thomas A, D. Fessen- 
den, Franchot, Prank, Gooeh, Goodwin, Granger, Gurley, 
Hahn, Haight, Hale, Hall, Harding, Hickman, Hooper, 
Johnson, Kelley, William Kellogg, Knapp, Lansing, Law, 
Lazear, Lehman, Loomis, Low, McIndoe, McKnight, Me 
Pherson, Mallory, Moorhead, Morris, Nixon, Noble, Noell, 
Norton, Nugen, Olin, Pendleton, Perry, Timothy G. Phelps, 
Pomeroy, Porter, Price, Alexander H. Rice, John H. Rice, 
Riddle, Robinson, James 8. Rollins, Segar, Shanks, Shiel, 
Stoan, Smich, William G. Steele, Stevens, Stiles, Stratton, 
Benjamin F. Thomas, Train, Trimble, ‘Trowbridge, Van 


Valkenburgh, Van Wyck, Verree, Voorhees, Walker, Wal- | 


lace, Washburne, Whaley, Chilton A. White, Wickliffe, 
Wilson, Woodruff, Wright, and Yeaman—104. 

NAYS—Messrs. Babbitt, Baxter, Cutler, Edwards, Fen- 
ton, Grider, Harrison, Holman, Menzies, Edward H. Rol- 
lins, Sargent, Sedgwick, Sheffield, Shellabarger, Sherman, 
Francis Thomas, Walton, Webster, Wheeler, Albert 8. 
White, Windom, and Worcester—22. 

So the amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read athird time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. MALLORY demanded the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. McK NIGHT demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the affirmative—yeas 95, nays 21; as follows: | 
Y EAS—Messrs. Aldrich, William Allen, Alley, Ancona, 


Arnold, Babbitt, Baily, Baker, Baxter, Beaman, Bingham, 
Jacob B. Blair, Blake, Buffinton, Calvert, Casey, Chamber- 
jain, Clements, Colfax, Frederick A. Coukling, Conway, 
Cox, Cristield, Crittenden, Cutler, Delano, Dunn, Edgerton, 
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| and injuries by certain bands of Sioux Indians; and 


Walker, Wallace, Webster, Wheeler, Albert 


Chilton A. White, Woodruff, Worcester, ana Y a 
NAY!i—Messrs. Campbell, Roscoe Conk! Reg <> as 
man, Holman, Hutchins, Kelley, Lansing, | - we Uf 
McKnight, MePherson, Olin, Pendleton, P ay 
Shiel, Stevens, Trowbridge, Washburne. ind Wilson, 


So the bill was passed. 


During the call of the roll, 

Mr. PIKE stated that Mr. Loversoy Was 
tained from the House yesterday and ; : 
sickness. : 

The SPEAKER announced that the tiy, . 
stand as it is unless otherwise ordered. ; 

Mr. OLIN. I move to amend the tit, 

Mr. STEVENS. Has the morning hour o 
pired ? = _— 

The SPEAKER. It has. 

Mr. MALLORY. Am notentitled to the 4 
to move to reconsider and lay on the table? _ 

The SPEAKER. The gentleman would 


been, had he claimed it in time. o 
Mr. OLIN. I move to amend the title env. 
itshall read, **An act for the destruction of th, 
igation of the Ohio for the benefit of railroad en. 
yorations.’?’ : 
The amendment was not agreed to. The tip 


was agreed to as it was. 

Mr. MALLORY. I move to reconsider the 
vote by which the bill was passed, and also oe 
to lay the motion to reconsider on the t 

The latter motion was agreed to. 


able, 


BILLS BECOME LAWS. 


A message from the President of the U ed 
States, by Mr. Nicorary, his Private Secre 
informed the House that the President did, on; 
16th instant, approve and sign a resolutio: 
bills of the following titles: 

Joint resolution (H.R. No. 118) to revive ap 
act to secure to the officers and men actually em. 
ployed in the Western department, or departm 
of Missouri, teeir pay, bounty, and pension, and 
for other purpeses; 

An act (H. R. No. 582) for the relief of persons 


for damages sustained by reason of depredations 


y 


An act (H. R. No. 737) to issue an Ame: 

register to the steamship Karnak. 
BUSINESS ON THE SPEAKER'S TABLE 

Mr.STEVENS. I move that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

Mr. BLAKE. Upon that motion I call for 
tellers. 

Tellers were ordered; and Messrs. W asusvrye, 
and Tromas of Massachusetts, were appointed 

The House divided; and the tellers reported— 
ayes seventy-four, noes not counted. 

So the motion was agreed to. 

The House accordingly proceeded to the con- 


| sideration of the business upon the Speaker’s table, 


Edwards, Eliot, Samuel C. Fessenden, Thomas A. D. Fes- | 
senden, Frank, Goodwin, Granger, Grider, Gurley, Hahn, | 


Haight, Hall, Harding, Uarrison, Johnson, Julian, Willian 
Kellogg, Knapp, Lazear, Leary, Lehman, Loomis, Me- 
Kean, Mallory, Marston, Maynard, Menzies, Mitchell, Nix- 


on, Noble, Norton, Nugen, Pike, Pomeroy, Porter, Price, | 


Alexander H. Rice, John U. Rice, Robinson, Edward H. 


| Rollins, Sargent, Segar, Shanks, Sheffield, Shellabarger, 
|| Sherman, Spaulding, William G. Steele, Stiles, Stratton, 
| Benjamin F. Thomas, Francis Thomas, ‘Trimble, Van 
| Vaikenburgh, Van Wyck, Verree, Voorhees, Wadsworth, 


and took up and disposed of the several matters 
thereon as follows: 


CIRCUIT COURTS IN WISCONSIN. 


Anact (S. No. 407) to fix the terms of the cir 
cuit courts in the district of Wisconsin, with Sen- 
ate amendments to a House amendment. 

Mr. WILSON. I move thatthat bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


DEPUTY REGISTER, ETC. 


An act (H. R. No. 695) to provide for the ap- 
»ointment of a Deputy Register in the Treasury 
Shesastinint, and for other purposes, with Senate 
amendments. 

The amendments of the Senate were read, a8 
follows: 


Page |, line five, strike out “ Deputy,” and insert in lieu 
thereof ** Assistant.”’ 
Strike out section two, and insert in lieu thereof, as new 
sections, the following : ; 
Sec. 2. And be it further enacted, That the duty of such 
Assistant shall be such as may be devolved on him by te 
Register of the Treasury, and in the absence of the Re sit 
ter said Assistant shall act in his place and stead ; and 4") 
official record, certificate, or other document, excepting 
warrants, bonds, and drafts, if signed by the Assistant Re. 
gister,shall have the same legal force and validity as |! signed 
by the Register of the ‘Treasury. _ 
Sec. 3. And be it further enacted, That the President > 
and he is hereby, authorized to appoint, by and W ith the 
advice and consentof the Senate, an officer in the War De- 


|| partment, to be called the Solicitor of the War Departuent, 
| atan annual salary of $2,500. 


Sec. 4. and be it further enacted, That the amovnt = 
cessary to pay the salaries of the officers authorized to 
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ted by thi mt ' , 
. “Se any moneys in the Treasury not otherwise 
1 mat P | 
oe te ca that it will read: “An act to provide 
‘ ; tment ofan Assistant Register in the Treasury 
a eee nd a Solicitor for the War Department, and 


STEVENS. ILhope the amendments will 


M: ; 

 ourred in, and I call for the previous ques- 

M THOMAS, of Massachusetts. I would 
Y. =3 ea . . 

yc ask the genteman from Pennsylvania what 

ce lore > 


duties assigned to the Solicitor of the War 
Det iment? Is there any provision of law by 
which these duties are-defined ? = 

Mr. STEVENS. There is no specific provis- 
, t the Secretary of War, who, as we all 
‘¢ a very able lawyer, informs us that so 
gal questions arise, not only with regard 
ts but to various other matters, that he 
fnds it impossible for him to examine them. 

7 Mr. DAWES. Do you allude to the late Sec- 
retary of War? ; | 

Mr. STEVENS. No, sir; the late Secretary 
of War did not need a Solicitor, But the present 
Secretary of War has found it necessary to em- | 
nloy a gentleman in this capacity, relying upom | 
(oneress to authorize the act. 1 do not know the | 
voytieman, but | understand that he is a very com- 
metentman. He gives advice upon all legal ques- | 
tons that arise in the Department. This amend- | 
nt merely proposes to legalize his employment. 
Mr. THOMAS, of Massachusetts. Is he*to 
have any duties connected with this matter of 
arrests, for an officer is already employed for that 
purpose? 

Mr. STEVENS. Ido not know that he has. 
I think Mr. Holt attends to that. 

Mr. WICKLIFFE. Mr. Speaker, I desire to 
make an inquiry of the chairman of the commit- || 
tee. I did not hear his remarks in,explanation 
of this amendment. 

Mr. STEVENS. I will hear the inquiry. 

Mr. WICKLIFFE. What is the name of the 
lawyer or counsel employed by the Secretary of 
War? 1] 

Mr. STEVENS. [I think his name is Whit- 
ney. The’ Secretary of War can only give him 
the pay of aclerk, but he really acts as counselor. 

Mr. WICKLIFFE. He isthe same man who | 
wrote a book in reply to Judge Curtis’s treatise 
on executive power, justifying the suspension of || 
the writof habeas corpus, and the issuing the proc- | 
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is intended as his just reward, 

Mr. STEVENS. I cannot say as to his writ- | 
ing abook. Iam not able to read as much as 
the gentleman from Kentucky. ([Laughter.] 

Mr. 8.C. FESSENDEN, I want to know if | 
itis nota very good book? 
_ Mr. STEVENS. I can say, by instinct, that 
itisa very good book. [(Laughter.] I now in- | 
sist on the previous question. 

The previous question was seconded; and the 
main question ordered, 

Mr. HOLMAN demanded the yeas and nays 
on agreeing to the amendments of the Senate. 

lhe yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 30; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Blake, William | 
G Brown, Buffinton, Campbell, Casey Chamberlain, Clem- 
ents, Colfax, Frederick A. Conkling, Roseoe Conkling, 
Conway, Davis, Dawes, Delano, Dunn, Edgerton, Edwards, 
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. act for the current and next fiseal years || holding the circuit and district courts of the United 

States for the district of Indiana; and bill of the 
| House No. 707, maki: g appropriations for the 
| construction, preservation, and repair of certain 


fortifications and other works of defense, for the 


year ending 30th June, 1864. 


The message further announced that the Sen- 


ate had passed bills and a joint resolution of the 


following titles; in which he 
the concurrence of the House: 


was directed to ask 


An act (No. 452) regulating the appointment of 


midshipmen to the Naval Academy; 





Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Franchot, Frank, Goodwin, Granger, Gurley, 
~ ra Haight, Hickman, Hooper, Hutchins, Julian, Kelley, 
MI am Kellogg, Leary, Lehman, Loomis, Low, MeIndoe, 
SicKean, MeKnight, McPherson, Mitchell, Moorhead, 
ig Noell, Olin, Pike, Pomeroy, Porter, Alexander H. 
ee i. Rice, Riddie, Edward H. Rollins, Sargent, 
8p ms hi ny Seems, Shanks, Shellabarger, Sherman, Sloan, 
\ aoe . tevens, F rancis ‘Thomas, Trowbridge, Van 
faene eee Van Wyck, Verree, Wallace, Walton, Wash- 
W ve, Wheeler, Albert S. White, Wilson, Window, and 
oreester—&6. 
Crane Meee. William Allen, Ancona, Calvert, Cox, 
Lew. eo r, Hall, Harding, Holman, Johnson, Knapp, 
ween ay, Morris, Noble, Norton, Nugen, Pendleton, 
ry, Robinson, Sheffield, Shiel, Smith, Stiles, Valiandig- 


ham, Wadswort} 7 ig 2 = : 
and Woodruff a Whaley, Chilton A. White, Wickliffe ‘ 


So the amendments of the Senate were agreed to 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
bill of » announced that the Senate had passed 
it of the House No. 762, to change the times of 





Sass 





An act (No. 5]8) for the relief of Charles F. 


| Anderson; and 


Joint resolution (S. No. 130) to compensate the 


crew of the United States steamer Monitor for 
clothing and other property lost in the public ser- 
vice. 


EMANCIPATION IN MISSOURI. | 
The next bill taken from the Speaker’s table 


was bill of the House No. 634, giving aid to the 
State of Missouri for the purpose of securing the 
abolishment of slavery in said State, returned from 
the Senate with an amendment in the nature ofa 
substitute. 


The substitute was read. ° 

Mr. WHITE, of Indiana, obtained the floor. 

Mr. NORTON. I rise to a question of order. 
I submit that the bill makes an appropriation, and 
that, under the rules, it must first be considered 
in the Committee of the Whole on the state of the 
Union. Irely upon the precedent set in the case 


of the Pacific railroad bill, to which I would call 


the attention of the Chair. 


The SPEAKER. 


The Clerk read from the Statutes at Large (vol. 
10, page 212) the following: 


* Sec. 9. and be it further enacted, That the Secretary 


| of the Treasury be, and he is hereby, authorized to purchase 
at the current market price any of the outstanding stocks 
of the United States as he may think most advisable, from 


any surplus funds inthe Treasury: Provided, That the bal- 


| ance in the Treasury shall not at any time be reduced be- 


low $6,000,000.”° 


The SPEAKER. 


The Chair understands the 


|| gentleman to refer to the precedent in the case of 
| the French spoliation bill. 


Mr. NORTON. 


No, sir; the Pacific railroad 


} bill. 


The SPEAKER. 


that if bonds are issued by the Government with- 
out any provision being made by Congress for 
their redemption, the Secretary can take money 
out of the Treasury to redeem them, the Chair 
decides that this bill makes an appropriation of 
money. 

Mr. NOELL. 
word upon the point of order. 

Mr. WADSWORTH. I object to debate on 


the point of order unless it be general. 


Mr. VALLANDIGHAM. Who has the floor? | 


I claim the floor 


Mr. WHITE, of Indiana. 


to make a motion when the point of order is dis- | 


osed of. 

The SPEAKER. ‘The Chair decides that the 
point of order is well taken; and that the bill must 
have its first consideration in the Committee of 
the Whole on the state of the Union. 

Mr. WHITE, of Indiana. 1 move to refer the 
bill, with the amendment, to the select committee 
which reported it. 

Mr. COX. I rise toa point of order. I sub- 
mit that the bill goes at once to the Committee of 
the Whole on the state of the Union, and that no 
motion is in order. 

The SPEAKER. The rule is, that unless some 
motion be made the bill goes of itself to the Com- 
mittee of the Whole on the state of the Union. 
But a motion for reference is in order, although, 
as the Chair decided in a similar case the other 
day, no debate can be allowed upon such a mo- 
tion except as to the propriety of the reference. 

Mr. COX. Will itbein order for me to follow 
up that motion with a motion to lay the bill on the 
table? 

The SPEAKER. The gentleman from Ohio 
has not the floor. The gentleman from Indiana 
(Mr. Wuite] moves to recommit the bill to the 
select committee on emancipation. The gentle- 
man from Ohio [Mr. Cox] makes the point of 


The Chair will have read a 
section of law bearing upon this question, and | 
upon which his decision is based. 


The Chair would state that | 
this point has been raised twice since he has oc- | 
p ° ° ln > 21 *° i aecords > , > , 
lamation ofemancipation. This office, I suppose, || cupied the chair; and in accordance with the two || 
|| precedents set in those cases, and on the ground 


I ask permission to say one | 
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order that the motion cannot be made, as the bill 
goes of necessity, and without further action 
the Committee of the Whole on the state of the 
Union. 


, to 


The Chair overrules the point of order 
The question of reference is before the House. 

Mr. KELLOGG, of Illinois. I move to amend 
the motion—— 

The SPEA IX ER. The eC nuleman has not the 
floor for that purpose. The gentleman from In- 
diana has the floor. 

Mr. WHITE, of Indiana. I bad very much 
hoped, Mr. Speaker, that this measure—a meng- 
ure of peace—— 

The SPEAKER. The merits of the bill are 
not now open to discussion—only the question of 
reference. 

Mr. WHITE, of Indiana, I am not going to 
discuss the merits of the bill; and I shall not speak 
to the reference of it in a way to invite any reply. 
I had hoped, I say, that this measure, which re- 
garded as perhaps the only hopeful measure be- 
fore the country, the only one that promises a 
peaceful solution of the great difficulties that beset 
the country—— 

Mr. COX. L rise to a question of order. 

The SPEAKER. The gentleman from Indiana 
must confine his remarks to the question of refer- 
ence. 

Mr. WHITE, of Indiana, Lhoped that it would 
not have excited, even for a moment, the feelings 
of my friend on the right, (Mr. Kecvroge, of Ili- 
nois,]or his opposition to the motion of reference. 
I now renew my motion to recommit this bill, 
with the amendment of the Senate, to the sclect 
committee which reported it. On that motion I 
demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. VALLANDIGHAM moved to reconsider 
the vote by which the main question was ordered ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. VALLANDIGHAM. I now raise the 
question of order that the select committee, hav- 
ing made its report, has ceased to exist, and that 
itis not in order to refer a subject to a committee 
which has no existence. 

The SPEAKER. The referenge of a subject 
to a select committee which has expired, though 
having reported, revives that committee. ‘That 
has been repeatedly held. 

Mr. NOELL. May I be permitted to state, as 
a question of fact—— 

The SPEAKER. The Chair overrules the point 
of order as a question of parliamentary law. If 
the gentleman from Missouri desires to state any 
question of fact bearing on the subject, the Chair 
has no objection, 

Mr. NOELL. I simply desired to say that since 
the bill was reported by the select committee, sev- 
eral propositions have been referred to that com- 
mittee, which revived it. 

Mr. VALLANDIGHAM. I submit that the 
report by a select committee is a discharge of that 
committee, 

The SPEAKER. The Chair does not think 
that that point is raised here. The question is, 
whether this bill can be recommitted. The Chair 
holds that the reference of a subject to it revives 
a select committee after it has reported. 

Mr. VALLANDIGHAM. Inthe Thirty-Fifth 
Congress, when Mr. Orr was Speaker, the ques- 
tion was raised aftgr the reference had been made. 
The Speaker held that it was too late to raise the 
point of order, because the House had, by refer- 
ring the subject, revived the committee. But it 
required the action of the House, in referring the 
bill, to revive that committee. I now submit that, 
no action having been taken, this select committee 
is not in existence. The point of order is, there- 
fore, in time; and I submit that, there being no 
such committee, it is out of order to move a ref- 
erence to it. 

The SPEAKER. The Chair will ask the ques- 
tion, whether the House could not refer this bil! 
to a select committee, without naming any, and 
whether it would not be the duty of the Speake: 
in that case to appoint one? But if the House 
specifies the committee, as in this case, the com- 
mittee is already formed and the subject is referred 
to it. The Chair refers to page 53 of Barclay’s 
Manual: 

“ The report being made, the committee is dssolved, and 
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can act no more without a new power. But it may be re 


vived by a vote, and the same matter recommitted fo it’ 

The Chair thinks that the point of order is not 
well taken 

Mr. VALLANDIGHAM ealled for the yeas 
and nays on the motion to refer 

The yeas and nays were ordered. 


; and it was decided ir 
the affirmative—yeas 8], nays 51; as follows: 
YEAS—Messe Aldrich, Alley, Arnold, Babbitt, Baker 
Baxter, Beaman, Bingham. Jacob B. Blair. Blake, William 
G. Brown, Buflinton, Chamberlain, Clements, Coltax, Fred 
erick A. Conkling, Cutler, Dawes, Edgerton, Edwards, 
Eliot, Elv, Fenton, Samuel ¢ Fessenden, Thomas A. D 
Fessenden, Franchot, Goodwin, Gurley, Haln, Hale. Hick 
man, Horton, Hutchins, Julian, Kelley, Francis W. Kel 
logg, Killinger, Leary, Lehman, Loomis, Low, McKean, 
Mitchell, Moorhead, Nixon, Noeli, Patton, Timothy G 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
John H. Rice. Riddle, Edward H. Rollins, Sargent, Sedg 


The question was taken 


wick, Shanks, Shetheld, Shellabarger, Sherman, Sioan, | 


Spauiding, Stevens, Francis Thomas, Trimble, Trow 


bridge, Van Hern, Van Valkenburgh, Van Wyck, Verree, 
Walker, Wallace, Walton, Washburne, Wheeler, Albert 
B. White, Wilson, Windom, and Worcester Re 

NAYS—Mesarye. William Allen, William J. Allen, An 
cona, Baily, Biddle, Calvert, Conway, Cox, Cravens, Cris 
field, Crittenden, Dunn, Granger, Grider, Mall, Harding, 
Harrison, Holman Johnson, William Kellogg, Kerrigan, 
Knapp, Law, Lazeer, Mallory, May, Menzies, Morris, 
Noble, Norton, Nug Pendleton, Perry, Price, Robinson, 
Segar, Shiel, Smith, Join B. Steele, William G. Steele, 
Stiles, Benjamin F. Thomas, Vallandigham, Voorhees, 
Wadsworth, Webster, Chilton A. White, Wickliffe, Wood 
ruff, Wright, and Yeaman—5!. 

So the bill was recommitted to the select com- 
mittee on emancipation 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the bill was recommitted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

KANSAS INDIANS. 

The next bill taken from the Speaker’s table was 
an act (S. No. 413) providing forthe extinction of 
the Indian titles to land in Kansas, for the removal 
ofthe Indians of said State, and for procuring them 
homes elsewhere. 

The bill was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


PRINTING PRESIDENTS MESSAGE. 

The next bM taken from the Speaker’s table was 
joint resolution S. No, I27, to « x pedite the print- 
ing of the President’s message and accompany- 
ing documents. 

The joint resolution was read a firstand second 
time, and referred to the Committee on Printing. 
COMMITTEE EXPENSES. 

The next bill taken from the Speaker’s table was 
the Senate joint resolution to amend the joint reso- 
lution for the payment of the expenses of the joint 
committee of Congress appointed to inquire intothe 
conduct of the war, approved 27th of January, 
1862.¢ 

The joint resolution provides that the expenses 
allowed by the jomt committee for witnesses, or 
for persons in its service, or for per diem and trav- 
eling or other necessary expenses, paid by the 
Secretary of the Senate in pursuance of the order 
of the joint committee, shall be accordingly cred- 
ited and allowed by the accounting officers of the 
Treasury Department. 

The joint resolution received its several read- 
ings, and was passed. 

ISAAC R. DILLER. 


The next bill taken from th®Speaker’s table was 
an act (S. No.356) for the relief of Isaac R. Diller. 

The bill was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


REMISSION OF PENALTIES. 


The next bill taken from the Speaker’s table 
was an act (S. No. 440) concerning pardons and 
the remission of penalties and forfeitures in crim- 
inal eases. 

The bill declares, for the purpose of removing 
all doubts on the subject, that the President shall 
have full discretionary power to pardon or remit 
either one or both penalties ef imprisonment and 
fine imposed in United States courts. 

The bill received its several readings, and was 

nessed. 


Mr. HICKMAN moved toreconsider the vote 


VACANCIES IN EXECUTIVE DEPARTMENTS. 

The next bill taken from the Speaker’s table 
was an act (S. No. 468) temporarily to supply 
vacancies in the Executive Departments in certain 

The bill) 
nation, absence from the seat of Government, or 
sickness of the head of any Executive Department 
of the Government, or of any officer of either of 
the Departments whose appoimntme ntis not inthe 
head thereof, whereby they cannot perform the 
duties of their respective offices, it shall be lawful 
for the President of the United States, in case he 
shall think it necessary, to authorize the head of 
any other Executive Department, or other officer 
in either of the Departments, whose appointment 
is vested in the President, at his discretion, to 
perform the duties of the respective offices untila 
successor be anpointed, or until such absence or 
inability by sickness shall cease; provided no one 
vacancy shall b supplied in that manner for a 
longer term than six months. The second section 
repeals all acts or parts of acts inconsistent with 
the provisions of this act. 


rrovidesthat, incase of the death, resig- 
; ; 





The bill received its several readings, and was 

passed, 7 
UNITED STATES JURIES., 

A bill (S. No. 481) relating to juries in the 
courts of the United States. 

The bill was read a first and second time. It 
provides that the number of grand and petty jur- 
ors to be summoned in any judicial district, and 
the mode of selecting suchsjurors, shall be fixed 
and regulated as the Supreme Court of the United 
States may from time to time prescribe; provided 
the present modes of selecting such jurors shall 
continue until the same shall be changed, pursuant 
to the provisions of this act. 

Mr. THOMAS, of Massachusetts. Mr. Speak- 
er, | do not know that I shall make any impres 


sion by any remarks that [ may submitin relation | 


to this bill, but 1 desire to call attention to it. I 
enter my protest against it. 

Mr. WASHBURNE. Have it referred to the 
Committee on the Judiciary. 

Mr. BINGHAM. 
that committee. 

Mr. THOMAS, of Massachusetts. I want to 
state my objections to the bill. [t authorizes the 
judges of the Supreme Court to control the mode 
by which jurors shall be selected, summoned, and 
impanneled. My opinion is that the jurors of 
the United States courts, as of all other courts, 
are independent of that tribunal; that they have 
a clear and distinct right in all criminal cases to 
determine the law as well as the fact, and that it 
is in conflict with the policy heretofore on that 
subject that the judges should have the selection 


It has been considered by 


of jurors. I do not suppose that there are gentle- | 


meu on the bench who would abuse this power 
or exercise it wrongfully; but the true policy of 
a wise legislature is to so make laws that they 
cannot be abused. By the provisions of the Con- 
stitution you have studiously guarded the rights 
and independence of jurors; but under this bill 
you intrust the whole power to the judges of these 
courts. I say thatit is in conflict with the policy 
of the Government. 
Mr. PENDLETON. 
referred to the Committee on the Judiciary. It 


has never been referred to thatcommittee, although | 


they have considered some of its provisions in- 
formally. : 


Mr. BINGHAM. I beg leave to say that the 


Committee on the Judiciary have considered that | 


bill as it came from the Senate, and that they have 
declared in favor of its passage. It is true that 
the bill was not formally referred. It provides 
| for the appointment of the jurors of the courts, 


according to a mode to be prescribed by the Su- | 


preme Court. | suppose that the Supreme Court 


will not adopt any system that will not insure | 


justice and be satisfactory to the people. 
Mr. PENDLETON, It is true that the bill 
was informally considered in the Committee on 
| the Judiciary; and it is true also, if | may be al- 
lowed the remark without violating the rules of 
the House, that at was opposed by a large minor- 
| ity. [think when a bill comes here which changes 
| the whole system of calling jurors, which upsets 


I move that the bill be | 


by which the bill was passed; and also moved to || what has been the uniform practice since the foun- | 


lay the motion to reconsider on the table. 
‘The latter motion was agreed to, 


|| dation of the Gevernment, that they shall be reg- | 


ulated by the laws of the States—t think, sir, when | 
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| give them legislative functions to perform 


February }, 
a : ' 
a bill of that kind, which upsets a sy 
kind, comes here, that its provisions 
carefully considered, and that it ought nor», 
unless it meets with the unanimous concen, .. 
committee with which this House 
the consideration of this subject, 


Mr. K ELLO¢ iG, of Illinois. i 


tem 


is 
as j 


S 


"1 > . : } ey 
informally before the Committee on thy, Ju , 
of this House. I say that the commits .) 
not full when it was considered; but I do ma. . 


® 


that the majority present have not conside 
My impression is that the committe: 
full when it was considered. It is my judemon 
before we should change a system of selom,..” 
jurors, that we should give it more considey 

than can be done in this hurried way, |; 

important question, and ought to be dispasei, 
ately discussed. I, for one, am opposed to ehane, 
ing the present system. I am opposed to piyis, 
the Supreme Court the power, in all cases. ¢j, 
and criminal, to select the triers of those eg 
We ought to keep that court to the exercis 
functions clearly of a judicial character, ang , 


Was 


° 


I am of the opinion that it is the duty which the 
House owes the interests of the country to velar 
this bill to the Committee on the Judiciary, wher: 
it may be examined, anda report submitted to: 


House. ng 
INDEMNIFICATION BILL. . 
eThe SPEAKER. It is now half past two 


o’clock, and, according to the order of the Hi 
the House will resume the consideration of ¢j 
amendment of the Senate to House bill No. 59] 
to indemnify the President aud other persons for 
suspending the privilege of the writ of 
corpus, and acts done in pursuance thereof, o 
which the gentleman from Indiana [Mr. Voog. 
HEES] js entitled to the floor. 

The Clerk read the amendment of the Senate 
as follows: 


habeas 


That ifany suit or prosecution, civil or criminal, has beep 
orshal) be commenced in any State court against any officer 
civil or military, or against any other person, for any arrest 
or imprisonment made or other trespasses or wrongs done 
or coppmitted, or any act omitted to be done, at any time 
during the present rebellion, by virtue or under color of any 
authority derived from or exercised by or under the Pres 
dent of the United States, or any act of Congress, and the 
defendant shall, at the time of entering his appearauce in 
such court, or if such appearance shall have been entered 
betore the passage of this act, then at the next session of the 
court in which such suit or prosecution is pending, filea 
petition stating the facts and verified by affidavit for the re 
moval of the cause for trial at the next circuit court of the 
United States, to be holden in the district where the suitis 
pending, and offer good and sufficient surety for his filing 
in such court, on the first day of its session, copies of such 
process and other proecedings against him, and also for his 
appearing in such court and entering special bail in we 


'| cause, if special bail was originally required therein, it 


shall then be the duty of the State court to accept the surety 
and proceed no further in the cause or prosecution, and 
the bail that shall have been originally taken shall be dis- 
charged. And such copies being filed as aforesaid in such 


| court of the United States, the cause shail proceed therein ip 


the same manner as if it had been brought in said court by 
Original process, whatever may be the amount in dispute or 
the damages claimed, or whatever the citizenship of the par- 
ties, any former law tothe contrary notwithstanding. And 
any attachment of the goods or estate of the defendant by the 
original process shall hold the goods or estate so attached 
to answer the final judgment in the same manner as by the 
laws of such State they would have been holden to answer 
final judgment had it been rendered in the court in which 
the suit or prosecution was commenced. Anil it shall be 
lawful in any such action or prosecution which maybe now 
pending, or hereatter commenced, before any Sut? court 
whatever, for any cause aforesaid, alter final judgment, fr 
either party to remove and transfer, by appeal, such case 
during the session or term of said court at whicl: the same 
shail have taken place, from such court to the next circuit 
court of the United States, to be held in the district Is 
which such appeal shall be taken, in manner alor sald. 
And it shall be the duty of the person taking such appe! 
to produce and file in the said circuit court atiested copies 
of the process, proceedings, and judgment in such cause; 
and it shall also be competent for either party, within st 
months after the rendition of a judgment in any such ease, 
by writ of error or other process, to remove the same (© the 
circuit court of the United States of that district in which 


| such judgment shall have been rendered ; and the said cir 


cuit court shall thereupon proceed to try and det rine the 
facts and the law in such action, in the same manner as! 


| the same had been there originally commenced, the judg 


ment in such case notwithstanding. Aud any bail whicn 
may have been taken, or property attached, shal! be holden 
on the final judgment of the said circuit court in suct a 


| tion, in the same manner as if no such removal and trans'er 


had been made, as aforesaid. And the State court _ 
which any such action, civil or criminal, may be remoy' 


| and transferred as aforesaid, upon the partics giving good 


and sufficient security for the prosecution thereof, S18) 
allow the same to be removed and transferred, and pe 
no further in the case: Provided, however, Thatif the part 


| aforesaid shall fail duly to enter the removai and transfer, 


as aforesaid, in the circuit court of the United States, Wrer 
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Tumry-SeventTn ConG 
State court, by which judgment shall 

endered, and from which the transier and re- 

1 sail ‘hoon made, as aforesaid, shall be author 
Coal for that purpose, to issue execution, and to 
- nobg fect any such judgment, the same as it nosuch 
a cee I transfer had been made : And provided, also, 
ake appeal or writ of error shall be allowed in any 
ior prosecution where final judgmert shall 


ably to this act. tie 


iv 


mova 


That ne su 
Thatu 


a aia din favor of the defendant or respon tent 
hav oe court. And in any action or prosecution against 
7" . aoe as aforesaid, it sual! be lawful for such person 
rs abe general issue, and give this act and any special 
to plead * 


rin evidence. Aud ifin any suit hereafter com 
soneed the plaintiff is nousuited or judginent pass against 
oR the defendant shall recover double costs. 
SO and be it further enacted, That if it shail appear 
vo the trial of any action provided for and mentioned in 
a, aout section of this act that there was probable cause 
= . » irest, imprisonment, or Other act complained of, or 
- a ial king <ueh arrest or imprisonment, or committing 
~~ act, the defendant acted in good faith, under the au 
ie on ord«r of the President of the United States, or 
win ke fan act of Congress, then, andin every such case, the 
. reaoing facts, or either of them, shall constitute a full and 
upiet defense to @e action; and it shall be the duty of 
the court trying the Cause so to tustruct the jury, aad that 
ir finding must be accordingly. 
auc. 3. And be it further enacted, That any suit or pros- 
Hoa deseribed in the first sgetion of this act, in which 





eT 
ecutl 
soe od by writ of error to the Supreme Court, whatever 
may be the amount of said judgment. 

4, Aad be it further enacted, That no suit or prose- 
jor criminal, shall be maintained for any arrest 


sec 
eution, civ 


or unm ; 
or committed, or act omitted to be done, at any time during 
the present rebellion, by virtue or under color of any au- 


intgmentmay be rendered in the circuit court, may be | 


isonment made, or other trespasses or wrongs doue | 


thority derived from or exercised by or ander the President | 


of the United States, or by or under any act of Congress, 
uuless the same shall have been commenced Within two 
years wext after such arrest, imprisonment, trespass, or 
wrong may have been done or committed: Provided, That 
in no ease shall the Limitation herein provided commeuce 
to run until the passage of this act, so that no party shall, 
by virtue of this act, be debarred of his remedy by suit or 
prosecution uutil two years from aud after the passage of 
this act. 

Sec. 5. And be it further enacted, Tinat any person not in 
the military or uaval service, and not subject to the rules 
and articles of war, who shall be arrested in any State or 
district wherein the ordinary process of the courts of the 
United States is not obstructed, for aiding the present re- 
bellion, or for obstructing the execution of any law or iil- 
itary order, shall be discharged from such arrest, unless, 
within thirty days after such arrest, the charges against such 
person shall be reduced to writing and filed ip the office of 


the clerk of the district court of the United States in the | 


district in Which such person is arrested. And it shall be 
the duty of the judge of said court, upon the application of 
sucli person, to examine into the cause of such arrest 3; and, 
upon hearing of such application, such judge may discharge 
such person, holdhim to bail, or dismiss his application, as, 
iu the opinion of such judge, the public safety may require. 


Mr. VOORHEES. Mr. Speaker,the American | 
people will leara with amazement thatthe billunder | 


consideration has once passed this House without 
debate. It returns here now with amendments 


made by the Senate, and the chairman of the Com- | 


mittee of Ways and Means, [Mr. Stevens, with 
an ovedient majority at his command, sought on 
Thursday last to again secure the action of this 


bedy upon the momentous and vital principles | 


which itinvolves without permitting a single word 
of discussion. . 
floor to-day , not because the proscriptive majority 
on the opposite side of this Chamber concede the 
freedom of debate, but because a manly, determ- 


ined minority enforced it by a resort to those rules | 


of parliamentary law which were made for their 
protection. Let this fact be understood. Let it 
go into history as a part of the condemnation 
which there awaits the party now in power, that 
the voice of the people, speaking through their 
Representatives, has been stifled in this Hall dur- 
ing the present session, on questions which over- 
turn and revolutionize the principles of republican 
government. The unholy spirit o® despotism 
dreads the doctrines of free speech, and cowers in 
silence and in darkness. The spirit of liberty lives 
in a atmosphere vocal with the contests between 
truth and error, and invites the humblest citizen 
of te Government to exercise his judgment freely 
and without restraint upon all questions of public 


interest. 


Mr. STEVENS. When this bill was called 
up | felt no disposition to discuss it; and I said 
at unless some gentleman wanted to discuss it 
I would ask for the vote. I then said that, as some 


gentlemen wanted te discuss it, I would move to 
noatpone it. 


ul 
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And | hold my position on this | 


Mr. VOORUEES. I give the gentleman the 
benefit of his statement. I had information, how- 
ever, from those who visited him at his seat of a 
very different character; and the proceedings on 
this floor by which debate was obtained, gave 
convincing proof that my information was cor- 
rect. 

Sir, the bill now before the House has no par- 
allelin the history ofthis or any other free people, 
It is entitled ** An act to indemnify the President 
and other persons for suspending the privilege of 
the writ of habeas corpus, and acts done in pursu- 
ance thereof.”? But it embraces even more than 
its startling title would indicate. It gives to the 
Executive and all his subordinates not merely 
security for crimes committed against the citizen 
in times past, but confers a license to continue in 
the future the same unlimited exercise of arbitrary 
power which has brought disgrace and danger to 
the country. I propose, to the best of my abiluy 
this day, to show that neither indemnity for the 
past nor impunity for the future can be bestowed 
on those who have violated, and who propose fur- 
ther to violate, the great and fundamental princi- 
ples of constitutional liberty. 

Sir, the proper division and lawful exercise of 
the powers of a Government constitute a question 
of supreme and paramountimportance. It stands 
preéminent over all others. No people in the his 
tory of the world ever long maintained security 


| from the foot of th oppressor who lost sight of 


this fundamentaltruth. The sentinel who stands 
guard over the citadel of popular liberty can only 
protect and defend his sacred trust by keeping lis 
vigilant eye steadily fixed on the movements of 
power. Every attempt to divert his attention by 
proclaiming other and more important objects, or 
by lulling him to sleep at his post, comes from an 
enemy to free government. Every attempt to 
convince the public mind that there may be higher 
duties for the citizen to perform than to preserve 
inviolate the inalienable rights of person, prop- 
erty, and the pursuit of happiness, is an assault 
upon the existence of this Republic and a sacri- 
lege against God. 

To measure out the metes and bounds of power, 
and establish them by constitutional landmarks 
sufficiently plain and strong to-resist the encroach- 
ments «i executive authority, has been the lofty 
purpose of every friend of freedom who has left 
bis name to illuminate the annals of human con- 
duct. Such names belong to the people, and are 
household deities around the humble hearth- 
stones of those who ert their bread in the sweat 
of their faces, and find safety alone in the well- 
defined limits of the laws under which they live. 
The surveyor with his chain can run the lines and 


men and philosophers have taxed all the hours 
since the dawn of civilization with the efforts of 
incessant industry in circumscribing and restrain- 
ing the lawless and impatient spirit of power. 


Vast armies have been marshaled and great battles | 


fought; the earth has been turned from its prim- 
eval peace and purity into one mighty sepulcher, 
and the sky has been rent with the voice of mourn- 
ing in order to appease the lust of conquest and 
to extend the physical boundaries of a country to 
a mountain, a river, or an invisible, air-drawn 
line which is disputed by armed force; but one 
drop of blood from the veins of John Hampden 
or ee Warren; one handful of dust from the 
graves of Saratoga or Camden; one expiring sigfh 
from the lips of Bozaris or Winkelreid: one relic 
from the plains of old Platea or Marathon, is more 
valuable and more glorious in the cause of human 


progress, and more acceptable in the presence of 


infinite justice and eternal right than all the wars 


| achievements 






in the cause of human freedom 


| which have rendered their names immortal. 


Sir, we live in the midst of storm and revolu- 
ton. A memorable epoch in history is transpiring 
inour view. The ate ts dark with the clements 
of strife and of change. ‘The convulsions which 
have signalized he past are being reprodaced in 
the present. The murderous roar of canton, the 
sanguinary crash of war, and the pallid, appealing 
faces of the dead mark our time and our country 
as they have marked all climes and ages hereto- 
fore. Llistory is beimg rewritten; and what man 
hus done man ts doing again, I see nothine new 
in the calamities which now aasail the destiny to 
which we aspire. We ave treading over again the 
footsteps of generations which have passed a way. 
Mutation and change is the order of the world. 
Stability and permanence in the works of human 
hands is the utopian dream of abstract: specula- 
tion. The different forms which Governments 
have assumed to redeem society from chaos con- 
stitute no exception to this remark. On the con 
trary, all history stands as an awful witness to 
the fact that no Government has ever yet been 
established which has been exemptfrom the fierce 
blasts of human passion and human ambition. 

But instability and tempestuous struggles. do 
not necessarily roll backward, or even check the 


wheels of progress. Great principlesare immor- 


} tal. They cannot die. The forms in which they 


are encased may perish and decay to dust; but 


| like the liberated soul, truth puts on new glories 


in every phase of her existence, Our course 18 


| onward, like the mighty river, to the ocean of des- 


tiny. IL believe in the steady advancement and 
ultimate civilization of the world by the benignant 
power of a higher and purer gospel than that of 
hate or of force. The trintty which presides over 
my belief is composed of those handmaidens of 
God—liberty, charity, and juStice. With faith 
in these, the American people, though assailed by 
those painful convulsions which no nation ever 
escaped, though desolated and heavy in heart, 
and weeping over departed glories and joys, may 
yet look off across the dark and angry face of the 
waters, and in the distance behold the star of 


| peace and honor, and around it clustering the 


heavenly constellation of individual and national 
happiness. Butif this people refuse, from this 
time forward, to be led by these principles, an 
abyss of horror awaits our speedy entrance, as 
terrible to the upright soul of a free-born Ameri- 


| can citizen as the flaming depths where the lost 


| angels writhe in agony. 


The world, it is true, 
will not stand still; some other people more wor- 
thy the high trust will take up the cause of con- 


| stitutional government; but we will be dropped 
plant the corner-stones along the borders of king- || 
doms, empires, states, and territories, but states- | 


| walls of constitutional restraint. 


in gloom and despair by the wayside. 

Sir, times like the present are always full of 
danger to the rights of the people. In an hour 
like this if we expect to retain the institutions of 
liberty, an increased degree of vigilance is required. 
For when the elements of political organization are 
in commotion, and disorder pervades the whole 
face of affairs, bad men in authority unbridle the 
spirit of tyranny in their breasts and leap over the 
Such periods in 


|| history have been the rich harvests of despotism 
| Wheu the thunder rollsalong thesky and midnight 


of invasion and subjugation with which the world | 


has resounded from [ssus to Austerlitz. I bow 
before the shrine which liberty has erected to the 
names of Washington and of Algernon Sidney, 
of the elder Brutus and of Thomas Jefferson. | 
invoke their memories and the guidance of their 
spirits while |] denounce a measure which surren- 


gloom increases the terrors of the storm, the sav- 
age beasts of the desert go forth and raven for their 
prey. The rulers of the nation do the same. Benja- 
minwasa ravening wolf, and stands asthe emblem 
of unlawful’and sanguinary power. Seditions and 


| civil wars are the unliappy occasions for the exer- 


cise of this baleful propensity which high official 
station so generally begets in the heart of man. 
And, Mr. Speaker, the mournful evidences are 


| thick and fearful onevery hand,whichever way we 


turn, that the public confusion which now reigns 


| in our own once peaceful land has brouglit with it 
| to us this Peete evil in its most frightful and 


| 


| humiliation or sorrow. 


aggravated forms. Disaster has followed disaster 
in terrible and startling rapidity to a people who 
two short years age had never tasted the cup of 
Our territorial grandeur 


ders back to the bands of power all those grand 4 has been torn and disputed by the aword, homes 
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} d ited and filled with the bitterness 
ot {taxation tower up like agloomy 
iidstand stan appalling shad Ww 

OvVel ! ves of the present and if future oe ner- 
! ru . hundred yearsto 

, it h scenes have not softened the heart 
of ex itive authority, tempered the insatiable 
f personal domination, or stayed the hand 


ial trespass and oppression any more ir the 


} stration of the American Repub icthan they 
have inthe administration of Governments of for- 
mi ‘ [he usurper seizes the moment when 
the Coustituuon of his country is weakened by 


some deadly peril to assist in bfeaking it down. 
Lie watches the opportunity when the laws are 
» trample em under his feet and sub- 
stitute his own imperious and unhallowed willin 
of their well-defined and peaceful opera- 


Vr. Speaker, on the 24th day of last Septem- 
President of the United States, in a few 
brief lines published in the newspapers, and styled 
amation, declared that the people of this 
yuntry were under martial law,and that all civil 
rights and remedies touching their personal lib- 
erties were suspended, The blow was sudden, 
quick, and radical. It was a piece of the inevi- 
of executive encroachment. Tyranny 


table logic 


has its rules of action as well as other systems of 
wrong. Chicanery, fraud, and subtle, obscure 
fi dealing characterize its attempts when tt does 
not feel secure in more daring efforts. But this 


of the President and his Cabinet is the un- 
blushing assumption of power which has ceased 
o respect or fear the Constitution or laws which 
the people have made, aud which these servants 
of the 


people have sworn to support. It throws 
side all disguise, tears off its vail, and displays 
he horrible features of despotism to American 


tizens. Will any member of this House dispute 
correctness of the terms which Lemploy? Let 
us divest ourselves of all passion and resentment. 
Let us take a calm view of facts and principles, 
as history willd »,and, by the steady hight of truth 
t us examine and discover, if we 
Administration now in power has 
lone in behalf of the Constitution of the fathers, 
din behalf of the cause for which this Republic 
is founded, 

Dive ob) 
from the British empire, and enacted that sublime 
tragedy of history, the American Revolution, was 
to secure to the citizen more liberty and personal 

rity than he possessed under the jurisdiction 


! yn) 
tf reason, it 


in, What the 


et for which our ancestors revolted 


tthe British crown. Their complaints were not 
a st the constitution of England, but againsta 
veak king and a wicked ministry, who violated 

in order to oppress the subject. They studied 


the dangerous nature of a lawless executive during 
seven years of grief, of bitterness, and of blood 
When day dawped on their independence the 
‘ t of free government was no longer a se- 

‘They had learned it, and learned it 
forever in the high and holy inspiration of battles 
fought for the inherent right to govern themselves. 
Their wisdom then succeeded their swords, and 
the American Constitution became the offspring 
of the American Revolution, and inherited all its 
ideas in immediate view of the unparalleled 
struggle which had just closed, and of the causes 
which produced it, the Constitution of the United 
States came forth from the hands of tts framers, 


rreat secret 


‘retto them 


the rreat missionary of freedom to the citizens of 


this chosen land first, and afterwards to the whole 
earth. Thisis the spirit with which it was born, 
and such the purpose for which it was set apart. 
It is an old maxim of law that every instrument 
shall be construed and interpreted according to 
the intention of those who made it. This maxim 
was followed until these modern days have en- 
gendered not merely a spirit of false construction 
but of open and audacious usurpation, such as 
never haunted the disordered brain of George III, 
even in his hours of madness. I am not about 
here to enter into an elaborate discussion of the 
various primary functions of the Constitution. 
It is the text-book of the people’s happiness and 
security, and they know it by heart; but in order 
that the dangers which now assail it here in the 
house of its pretended friends may be more plainly 
seen, | may be allowed to dwell a moment on 
some of its simplest but moat important features. 

By the letter and by the spirit of the Constitu- 
tion this is peeuliacly and emphatically a popular 


Government, The people make every part of it, 
uphold the entire fabric, and control its whole 
economy. It is true that the Constitution makes 
three departments in which the powers of the 
Government are placed, but the voice of the peo- 
ple is supreme over them all. The Executive 
can make no law, annul no law, change no law. 
He is not responsible for the laws as he finds 
them. They are made by the people in their legis- 
lative capa ily, and he is simply their servant to 
execute their will thus expressed. The depart- 
ment of the judiciary was cre ated to interpret and 
pronounce the meaning of law; and if the law as 
thus declared by the courts is not in accordance 
with the popular wishes, it is to be corrected by 
new legislation. But one department cannot in- 
vade or coerce the other when each confines itself 
to its constitutional boundaries. These rules are 
very old and very familiar; but they assume a 
new and wonderful significance in the light of 
presentevents. ‘They are like the face of an old 
friend beheld unexpectedly under terrible and start- 
ling circumstances. I do notallude to them at this 
time because I suppose they are new to the hum- 
blest mind in the land. I allude to them, how- 


ever, sir, for the purpose of asserting, as I do here 


now in my place as a Representative of the peo- 
ple, that the present Executive of this Government 
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i ry . 
Phis was, in my judgment, without 


ry __ February jg 


ple evidence that human nature j 
it was two thousand years ago. 
Amid the opening scenes of this dis istr 
deplorable war, the President Suspend ' 
ations of the wi it of habe as corpus In Certa 
tled and afflicted cities and portions of th, 


A 


authority ne 


‘ 


| the Constitution; but the people bore wi 
| patience their ®wn wrongs rather than ad it 
| disorder and calamities of the nation ae 
- But thie 


has usurped the powers of the judicial and the le- | 


gislative departments of the Constitution to an 


| extent which is totally subversive of republican 


institutions, and not to be borne by a free people. 
I make the charge, and will submit the proof to 
my candid countrymen 

It will not be denied on this floor or elsewhere 
that the suspension of the writ of habeas corpus 
by proclamation, to which I have alluded, closed 
the civil courts of this country, from one ocean to 


partial assault on the principles of fre, 
ment is rendered insignificant in yj 


> 


ew 


| daring and gigantic stride taken in Son, 


and which the blandishing tongue of { sltery 
adulation commend and sustain in tly Rica 


can Congress, and in the face of the A 
people. With this last act in the 


m 
tragedy of national honor, and, I fear, 
existence, | shall more especially dea| 


time. 
Str, I might content myself as to the pow, 
the President to suspend the writ of habeas ¢ 


; rpus 
by resting upon judicial precedent. I mighcd 
to this House and to the country, in the lang 

| of that eminent jurist, late justice of th: Suprem 


| Court of the United States, Benjamin Rand Cur 
| tis, of Massachusetts, that ** tle only judicial do. 


° * PAL 
cisions which have been made upon this quest 
have been adverse to the power of the Presiden; ” 


I might array negative, upon negative, and 


| support of my position the great names of 


cial history, before whose glory in the hirher wall 


j 8 
|| of useful fame among men the most exalted ng Kl 
of to-day would be as the feeble spark of the glow 
worm in vain competition with the blazing suy a 
its meridian. I might show from the recorded 
| transactions of the past that the nineteenth century 
| and the land of much vaunted freedom have pro 
duced a President and a Cabinet who, in a species 


the other, against the trial of any one arrested by || 


the order of the President or his subordinates. It 
gave access to the vaults of the prison, but not to 
the bar of justice. It is a part of the nature of 
frail man to sin against laws, both human and 
divine, but God himself secures him a trial before 


punishment, and tyrants alone repudiate the jus- || 


tice of the Almighty. 
person the right to be heard in his defense is pre- 


| eminently the attribute of the worst ages of brutal 
| despousm. Condemnation without trial, and pun- 


ishment without limitation, is the exact definition 
to my mind of the most atrocious tyranny that 
ever feasted on the groans of the captive, or ban- 
queted on the tears of the widow and the father- 
less. And yet on this spectacle of horror and of 
shame American citizens have been gazing for 
morethanayear! Thegreatbulwark which gen- 


To deny to an accused | 


erations in bloody toil have erected against the | 


wicked exercise of unlawful power has been torn 
away with a parricidal hand. Every citizen in 


this Republic, the farmer at his plow, the me- | 


chanic in his shop, the merchant at his counter, 
every calling and profession in life, from the proud 


man in his mansion to the good man in his cabin, | 


all stand this day naked and exposed, utterly and 


entirely at the mercy of one man, and of the | 


fawning minions who crouch before him for pay. 
I state a fact in the hearing of the country, and 
wherever my feeble words may penetrate wit- 


| nesses will rise up and solemnly attest its truth. 


It would be the natural supposition of every | 


intelligent mind, that an argument to prove that 
there is a warrant in the Constitution for this 


| of the wayfarer and the downtrodden of every 


of delirium, have defied, spurned, and sough 
crush and humiliate the legal decisions of « 
ries made in behalf of personal security and per- 
sonal independence; decisions which salute the ey: 
and of every clime like light-houses on the stor 
beach, beckoning the mariner in the midst of dark- 
ness and despair to the shelter of a peacefu 
bor. I might do all this, and it would seem ¢! 


| it would be ample enough; but it would be 





state of affairs would be an insult to the genius of | 


the Revolution in which our liberties were won, 


| an outrage on the memory of the great dead of 


that period, and a mockery to the common sense 
of the world. But the spirit of abject servility, 
which always invites the arrogant assumptions 


of power and precedes the downfall of liberty, is | 


performing its loathsome office on every hand. 
We hear on every side the old cry of the courtier 
and the parasite. 


At every new aggression, at | 


every additional outrage, new advocates rise up | 


to defend that source of patronage, wealth, and 
fame—the department of the Executive. Tech- 
nical and obscure rules, cunningly devised special 
pleas, and skillful and deceptive sophistry, all 
combine in the hands of the supporters of this 


Administration to tear‘away from the people the | 


protection of the laws of their own making. Such 
assistance has always waited on the most malig- 
nant efforts of tyranny. Nero had his poet lau- 


reate, and Seneca wrote his defense for the murder 
of his mother. The present dark hour affords am- |! 


more than has already been done with far n 
ability than belongs to my humble powers. All 
the world Knows these things. Even the R 
sentatives who misrepresent the peopl 

other side of this Chamber know all this, and 
shrink and tremble before the application whicli 
future history will make of past history. | wish, 
however, to dwell for a few moments amidst th 
historical associations of this immortal writ of 
human freedom and human progress. | wish to 
scan its purposes and discover its spirit. | wish 
to inquire what causes produced it. I wish to see 
why it was ever thought of in connection with 
civil government. What did it propose to accom- 
plish? What did it oppose, and what did it favor? 
Who have been for it, and who have been against 
it? The answers to these questions, drawn from 
history, will, according to my mode of reasoning, 
throw immense light on the question of the power 
of any executive officer to suspend its operauions 
and deprive the people of its benefits. 

Sir, the history of the progress of liberty, next 
to the history of the Christian religion, is the most 
sublime and instructive lesson taught in the ai- 
nals of the world. Its fortunes, indeed, have bee! 
various, but no season of adversity has ever sul 
ficed to quench the vestal fires which burn on \'s 
altars. And in all the terrible struggles wi 
which it has jarred the nations and lib: rated the 
people, its sole antagonist has been the princi 
that to one man belongs the right to govern 
many. Kings, and the courtiers of kings, *"° 
talk of a divine right to the possession and exer 
cise of power, have been the enemies which |\0- 
erty has had to encounter. Every contest itever 
waged has been to put restraint and contre 
the will, the pretensions, the authority of ol 





on 


man. Every battle fought beneath its banners, !" 


| all the four quarters of the earth, has been foug” 


| which was éver enacted in its interest, from 


to resist and repel the arrogant and uniaw!t 
claims of power made by one man. Every !" 

tue 
laws of God on Mount Sinai to the present hour, 
has been enacted to protect the masses !r "This 
ravaging and oppressive hand of oneman, 44) 


186) 
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the issue, and it is the issue 


en u 

: ° 
; ehts of liberty,faded away in the 
" ‘ ern Eut ype, and Grecian and Roman 
SKY ont down in the gloom and night of des- 
Bn ceo of darkness followed, over whose 
Poe cod faculties the spirit of absolutism held 
ods ipremacy. Butliberty had made one 
It had built a monument of law, 
s e, and art, which sull stands, and 
ie stand, towering up on the back ground 
y like some awful pyramid against the 
; sky. The statesman, the philosopher, the 
+1 irtist, and the historian, all bend rever- 
+ taal . the grand achievements of that age 
ty. Then came , however, that mysterious 
: . thousand years, in which the principles 
vernment slept. But it was not the sleep 
Liberty found its resurrection at the 


( be 4 


of that great race from whose loins the 
hoo 1) citizen has descended. It awoke with 
: sysciousness on the soil of our an- 
; ’ ‘tthe touch of Edward the Confessor and 
A fred the Lawemaker. But itawoke simply to 
: y ihe struggles of the past with its ancient 
One man in the robes of office, loving power 
with a selfish love, and exercising it in disregard 
iw, met the genius of liberal institutions at 
yery step on this side of the dark ages, as well as 
ie d- ys of Tiberius and Philip of Macedon. 
Thestr wale has neverceased. The people grasped 
at power; for to them the possession of power is 
freedom. Crowned heads claimed itas their right; 
for to them it was the gratification of a passion 
more consuming than all others that ever corroded 
the human heart—the avarice of dominion—the 
ist for personal supremacy. The safety of the peo- 
iy in written laws judicially interpreted, and 
this they soon learned. Kings sought to govern 
by proclamations which suspended or disregarded 
law. Hence arose those glorieus efforts to fix the 
boundaries between the fuler and the citizen—to 
put restraint on the one, and give security to the 
other, which constitute the chief glory of Eng- 
land and the just pride of Englishmen. Why did 
British Barons meet at Runnymede? Why 
is the name of that spot immortal? What causes 
produced that wonderful assemblage in the month 
f June, and in the year 1215? Why isit that we 
talk to-day of that event transpiring more than six 
hundred years ago with the familiarity which be- 
longs to an event of yesterday ?_Sir, the old con- 
tending principles were there brought face to face, 
and a great landmark was erected in behalf of 
personal liberty and against the abuse of power, as 
high asthe heavens, and as enduring as the earth. 
The people confronted King John, who had been 
arresting citizens without charge, and punishing 
them without trial, and made him record an oath 
before angels and men that he would forever aban- 
don the practice of such outrages. This was 
Magna Charta. These were the causes which pro- 
duced it. It became a perpetual law, and every 
Reslthnitabehstiamndehn te Victocie-baaeworn 
in express form of words as a part of the corona- 
tion oath to support it. Listen, sir, to its old- 
fashioned and homely, but most glorious text: 


“No freeman shall be taken or imprisoned, or disseized 
#r outlawed, or banished or anyways destroyed, nor wiil 
We pass upon him, nor will we send him unless by the 
lawful judgment of his peers, or by the law of the land. 


* We will sell to no man; we will not deny to any man 
either justice or right.?? 


This was the voice of a people in whose minds 


aclear perception of legal forms had not yet 
dawned ; butit was the clear, high voice of liberty, 
which when once spoken never ceases to echo and 
resound from age to age until the angel shall close 
the book of time. I love to listen to its pealing 
strains. No music this side of the winged cheru- 
bim of God is so sweet to my ear. I contrast it 
with the harsh, discordant notes of the executive 
usurpations of the present hour, and the abject 
tones of those who feed on the smiles of executive 
favor. I turn away from the sad omens which 
surround us to renew and strengthen my faith in 
the ultimate success of free institutions, by con- 
templating the scenes through which they have 
already passed. { turn away from the sight of 
*xpiring liberty in this land to assure myself by a 
contemplation of other days that it cannot alto- 
gether die. 


Mr. Speaker, we cannot over-estimate the value 


. the vietory obtained by the popular will over 


te doctrine of one-man power when the Great 


Charter was extorted from England’s rfidiou 
king. Every enlightened lover of human freedom 
has borne testimony to the importance of this 


it Earl of Chatham, 
in pleading the cause of constitutional liberty in 
1770. paid tribute to it as follows: 


grand achievement. T! 


‘It is to your ancestors, my Lords, itis to the English 
barons that we are indebted for the laws and constitutions 
We possess. Their virtues were rude and uncultivated, but 
they were great and sin heir understandings wer 
as little polished as UWir manners; but they bad hearts to 
distinguish right from wrong; they bad heads to distinguish 
truth trom falsehood ; they understood the rights of human 
ity, and they had spirit to maintain them 

** My Lords, I think history has not done justice to their 
conduct; when they obtained from their vereign that 
great acknowledgment of national rights contained in 
Magna Charta, they did not confine it to themselves alone, 
but delivered it as a commun blessing to the whok people.’ 


SirJ imes Mackintosh dwe Ils upon it 
periods. 
man: 


in glowing 
Says that brilliant historian and states- 


** Whoever, in any future age or yet unborn nation, may 
admire the felicity of the expedient which converted the 
power of taxation into the shield of liberty by which disere 
tionary and secret tiMprisonmecut Was rendered tnpractica 
ble, and portions of the people were trained to exercise a 
larger share of judicial power than ever was allotted to 
them in any other civilized State, in such a manner as to 
secure instead of endangering public tranquillity; whoever 
exults at the spectacle of culightened and independent as 
semblies, which, under the eye of a well-informed nation 
discuss and determine the laws and policy likely to mak 
comiunities great and happy; whoever its capable of com 
prehending all the effects of such institutions, with all their 
possible improvements, upon the mind and genius ofa peo 
ple, is sacredly bound to speak with reverential gratitud 
of the authors of the Great Charter. To have produced it, 
to have preserved it, to have matured it, coustitute the im 
mortal claim of Eugland upon the esteem of mankind.’ 

y ' ’ : 

Why, Mr. Speaker, has Magna Charta been 
thus esteemed by the wisest minds of the world 
to be worthy of such lofty encomiums? Why 
does it tower up with such magnitude over a 
other considerations in the construction of free 
governments? The answer is very simple, | 
brief. Itis because, in the language of Hum 
the historian— 


tinh 
. 


“This famous deed either granted or secured very im 
portant liberties and privileges to every order of men in th 
kingdom—to the clergy, to the barons, and to the people.”’ 

lt is immortal and dear, sir, to a aL »| mad 
more especial y to th Am rican peo »| at th 


time, because in the discussion of its prineipl 
Hallam declares: 


‘© From the era, therefore, of King Jolin’s charter itmu 
have been acleat principle of our Consutfion that no ma 
can be detained in prison without trial 

Itis an authority in point to day against th 
daily practices of those who now admiuister thi 
affairs of this Republic, because Sir James Mack 
intosh has pronounced its ** crowning glories, 
which fill the world with orate ful admit ition, to 


be ** thoseessential clauses which protect the per- 


sonal liberty and property of all freemen, by giv- 
Ing security from arbitrary imprisonment and 
arbitrary spoliati n°" : 

Such, sir, are 
tions of mankine 


its claims upon the dearest affec- 
r t was bornin the hearts ofa 


on on earth was to 


its miss 
confront and resist that 


I 
proud, free race, and 
I 


pernicious do rma of ty- 
rants, that the liberties of the people can in any 
| event be left to the control of any solitary ind 
vidual, whether he be called ezar 4 mperor, king, 
or president. And inevery contest with itsenemy 
it has been eventually victorious. The people ot 
England compelled their sovereigns to solemnly 
ratify it more than thirty times in the space of 
four hundred years. 
But, bearing in mind the causes which produced 
Magna Charta, and the great object it was designed 
to accomplish, let us take another step in the 
| history of the progress of personal liberty and per- 
sonal security. In 1627 commenced that wonder- 
ful English revolution which fills so many mem 
| orable and bloody pages of history. Itcommentced 
The ki ls at 
rested Hampden, Darnel, and other citizens fo: 
refusing to pay certain taxes, and threw them into 
prison. They appli d to thecourtof King’s Bench 
for the writ of habeas corpus, in order that it might 


over the old question of power. 


be known whether their commitment was * by 
the law of the land,”’ and upon what charge it was 
made. 

* The writ was granted ; but the warden of the fleet made 
return that they were detained by a warrant from the Privy 
Council, informing him of no particular cause of imprison 
ment, but that they were committed by the special com 
mand of bis Majesty.” 


|. We have had many such returns in this land of 
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freedom duringhe past year, levery iw 
sug St { I ly irali i 1 
names. Butin the days of Charles |, mor ‘ 
two hundred years ago, our ancesto did t 
on ; . 
allow the subject to drop at the haughty bidding 
even of a ki They met the issu Bold and 
fierce discussion followed. until t unwarranted 
arrestand imprisonment of five E : ve 
rise to the famous Perition or Rieur, which was 
iclear and explicit affirmation of neiples 
of Magna Charta, and an applicatio hem ta 
eXisting srievances l quo that t it 
whichso foreibly reminds usof the high a sacred 
rignts Ww ich have been str k ddw VY the pre 
ent Administration in our own mid 
“TEL. And whereas, also, by the statute called ‘the Great 
Charter ot the Liberties of Eugtand,’ it is dectared len 
acted that no treeman may be taken impriso l,orbe dis 
seized of his freehold or liberties. or his tres aston . 
outlawed or exiled, or in any manner destroyed, | by the 
lawtul judgment of his peer v¥ the law of the tand 
TV And in the eight and twentieth yen the reign 
otf King Bdward ttl. it was d ied and enacted by au 
thority of Parliament that no ma of what esta nali 
tion that he be, should be putouto lands ort ements, 
nor taken, nor imprisoned. nordi ili ted, nor pul to death 
without being brought to an-wer by due pro law 
“*V. Nevertheless, against the tenor of said statut ana 
Other the good laws and stitutes of your realm iat end 
provided, divers of your subjeets lav late b npris 
med without a cause showe mid " t deliv 
eran tev wel yrougnt b i bail y i 
Via ? vrit ' t tad ud ore 
ma led to rtifvt ‘ tps t wis 
eertified I \ \ | ‘ 
m comnanin ficdbythe l wt Coun 
eil, and y \ I irned back t \ i vithout 
beingeharged WITH AaAnVIAING lo Wile { ' ' ul 
wer ac ling to law.” 
’ 1 
he k d W iar y to 
er nh com units, but, in a happy t 
rhim,b 'V vord ed 
upon t i ) | un 
mmeneed, and i | Chi sit h 
x x I i | my is 
\ | ( y,VU ( n 
We ! i i it 
rig Te i vet 1; ivi 
wy rf ii \ ere 
five ’ \ i hye 
i f ky <n ‘ ’ il 
had tea y d aud ‘ " 
Chek \ vere 
mid of every ) y ‘ ) { 
Ve,t ] niyotb Tt \ . 
ho ageantry fr roy ' i ‘ i 
rounding the palace, ca 
lering the mu d of their y ) 
lt isa msson, Sir, Which the Thum bi \ rica 
citizen knows by heart to duy aud treasut up as 
an everlasting taheritanes 
But there was another great period in ry 
in which our aneestors developed their d ion 
to the progress of liberty, to the pm ot 
Marna Charta. tn 1689 another member of th 
house of S uart, forget lof the fate of h ful vr. 
Nossess d himself of the atrocio I trumie ot 
oppression, and attempted to subvert the ws and 
the liberties of his kingdom. B th it \ eh 


brought Cha 


rles | to the block ex d J i ll, 


and changed the dynasty forever from 


if Stuart \ id the itn cau ar 
rreSsiol avast the p I rignuts of t ) 
ject which produced the Peritrion or Rien ley 
‘ ' ' 
Charles |, produced the Birt or Rieu 
James Il lt was the same vener e | , and 
’ 
$8 contained tu the fol Wing secliot 
* Chat the pret ded power of ixpending W by 
egal authority, without consent of Parliament, is i ral 
‘2. That the pretended power of dispen r with laws, 
or the execution of laws by regal authority, as it ha been 
issuimed and exercised of late, illegal 
Mr Spe Ker, W nave ere, then, thy th ee 


errand acts in the sublime drama of English liber- 


y: and the unity of immortal princy which per 


vades and sustains them a Is so complete that 
Lord Chatham consolidated them in h 
and proclaimed them to be ** the Bible of the Eng- 
; 29 Fave 

itulion, heir inspiration w con- 
fined, however, to no nation wid go noage. Their 
application to’ civil rights was as universal as 
mankind itself.. They speak in tones of 


isn const 


pe, of 
dignity, and of manhood, to every heart w rthy 
‘They 
constitute a frowning and defiant bulwark against 
arbitrary and despotic power; but a radiant and 
smiling angel of liberty, peace, fraternity, and se- 
curity to the toiling millions whose strong arms 


to be free which beats beneath th su 
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- HD e wealth, the commeroe, the progress, 
: 
| onofthe world. And when th 
next o \ e in behalf of constitutional lib 
erty f the cuizen against the unlawful assump- 
hon wer by one man, which startled the na- 
t 17/6, had osed in triumph on the soil of 
V i—where the voice of Patrick Henry first 
we | the material for those clauses of f 
® 4 » Constitution cl the perso: Li 
. mdependence and personal rights of the citizen, 
ind ample, a } inheritance f 
‘ { ! vy needed to b isserted t form 
oft an , law ou (CConstitu ) 3 8 
or mo i re ) ded } story I pow 
to t i the wri nlaw order to reach and 
; myu ' zen tne enioymel ‘ } i 
ey . } roperty lt is sim yone mored 
lar | dt } ‘ y made, the 
peo po essed an inhere we nrotect 
avail t their old enemyvy—execullve 
usurp mn. it was a solemn protest, in the nan 
uman nature, that « ‘ man should pave the 
liber f this people within his control no morte 
forey lt wasthe promu nn of Marna Charta, 
e conti iti of the Petition of Right, the ex- 
ey ' f ‘ Bill of Ri rhifs. and a micentratio 
fthema tlere are the noble, familtar se 
? ‘ rt ’ wt , ’ y lers Am 
‘ Z vit t mditio 
fal ve on |} ' i 
+ i\ i hit t p t be secur nti r 
| ! ) t i en 1 iureas 
i zu i not be v tted, and i war 
i ie ft upon probable ills I ted 
I i } irti ny describing Cc } 
) rebh sor things to D : Zed 
Arr. \ N p n sha e heid to answe l pita 
rou ® iuliam i in , A pre simmet 
' ' ! r xeent i i is gi h 
i ilit hes tual 
¢ fw r ner i Dp 
iby t Line ? e,to be twice putin jpeopar 
all die competed, tiany ecru 
: n i nisms ror De deprive i 
r ‘ ut due pr ‘ rf iw: rr 
it verty be taken for public use without just 
Anr. VI. Is eri inal prosecutions the accused shall 
if i publi py an ip ! 
nl ¢ vherein ti rian iF \ 
W ive peen previously 
Vv ' it informe th patur itid 
’ ‘ e cont ted it ‘ 
t m n npu ry 5 t t ! 
yw ‘ s fa r.ar \ tl ssistau / 
tor le ns 
i : : ven a brief j mmary 
\ i W \ ] 
ij \ i 4 al ad i= , r ‘ ’ 
i x iundred y irs in teneiand and 
Am i ive endeavored t omtoutti ssue 
vhich at all times been involved It w 
‘ 
) ved we ’ t! 
’ ’ 
er \A stand as on ; Ss « 
f ithwa ) t ist SIX } ries, j 
mw i hay 30 freely uoted, are 7 d 
» . 
7 V wha ne ricn ort ! i und 
nend f heir execution T nadditiona Arency 
he icy of wovernme Magna Charta, as 
' } i | ' 
i hat wn, deciat j 12 vy I ) 
i acl ‘ ) ri ‘ j f 
* ated md i mes since,and 
: ' d i a j ier nmlime 
' » ¢ At ’ { t ome Y 
sary nuis sa n order 
7 Fs ry } iLN , née | rn) 
§ lank l iy irons sald 1 { executiv 
! AKe, nprison, y Z 
if | ' ) . Xi We, j rhe w ot ‘ 
: d } ubjects of every Knelish king hay 
¢ veated it, and the framers r ¢ ISLE n as- 
rt the same thing w 0 cularity and 
‘ I } 3 1oOns W ! iV st read 
; 
what would all this be worth if means had been 
: provided to enforce this often reiterated principle 
of liberty It would simply stand as an expres- 
. : sion, a sublime one it is true,in favor of immuta- 
ble tustice and richt: but without the machinery 
w > ? , 
of some veuiy rocess ot administrative iaWw i 
would be powerless to extend succor to the op- 
vi - . t 


pressed. Phey fore a these proud declarations 
against the infringement of personal liberty by the 
executive, from Runnymede to the present hour, 
have been accompanied by that messenger of 
apeedy justice, the writ of habeas corpus. It ex- 
ecotes what they declare. It gives motion and 
efficacy to the laws of a free government. It is 
the active agent by which the will of the people, 
J as expressed in the Censtitution and laws made 


iact @ 
* be, 


for their own protection, is enf 


it the 


yreed. Without 
tyrant 
trine of Magna Charta, every provision of our own 
Constitution Without it a 1 executive ruier 1s 
be yond i¢ val restraint r coercwn, and can with 
tute his own will for the Consti- 
Without it arbitrary power 


im over the rivhts of the p t , ike Che 


impunity substi 
tution and the laws 


may ro 


wild boar in the rich vineyards of Gaul, und tear 
und rend its victims at pieusucg. 

oir, t habeas corpus is the life of libe Ly. Itis 
" It was born amid the opening 

f remote ancestors in Denatt if poy - 

’ It w cognized at onee by a 

! v ng to accep 1c doomof slay t t 
' la \ y [t s n 1 ym no statute. it 
ri x! ) enactment. Itis 

3 , unrepeala laws which lb- 

y writes on the hearts « | her worshippers, 

1 wl with uid of legisiation, became 
L part of the ym I Lw ol Enel und, simply be- | 
e ot itrule ot G " rroviden \ ipre- 

8 » eternal fitness of th nyvs, It is, per- 


, older than Maena Chartaitself. Ha 


ry of the Middle Ages, referr 


am, in 


ry to the 


period when the reat churter was obtained, says: 
Whether courts ustice framed the writ of habeas cor 

pus stormity to e spirit of this clause, « und it 
uly in their register, it became trom that era the right 
\ il Th 5 tt.” 


And again, this great author says: 


from the earliest r rds of the English law no free 
nan ¢ rid be detatr iin prison xcept upo a criminal 
iarge or mivieti r for a civil debt I the former 


ase it was always in s power to demand of the Court of 


King’s Bench a writ of Aabeas corpus ad subjiciendum, di 

at he per i detaining himin custody, by which he 

was enjoined t ringupt body of the prisoner, with the 

war nt mmitmen t urt might judge of its 

sufficiency, and remand the partv., admit him to bail, or 
d haar iim a rding to the nature of the charge.’’ 

} s 
AhIS law, thus duescrived, Lmerican colo- 


nies ’ i and possessed from the earliest pe- 
rio if their settlement It took no legislation to 

won them is biessing, tor, as an eminent 
iw wri r ous vf 


And it must now be taken as asettled axiom of Ameri 


can law, that the territory of the colonies was claimed by 


tight ofoecupancy or by finding it ‘desert and uncultivated; 

und that the mn law of England first obtain nthat 

vart of the empir LW personal to the English-born 
His 


n the formation of our Constitution, our 


And, i 
fathers assuged that it 
t force na 


nevolent mission, and simply 


ilready existed in all its 
made tl 1MoOhowing rovis 


yn against its suspen- 


yrpus shall not 
ion OF inva 


Phat the privilege of the writ of habeas « 
be suspended, unless when, in cases of rebel 


sion, the public safety may require it.’ 


And now, Mr. Speaker, in view of the histor- 


undeul Ss writ: In view of the duties 
h 1 belong to its nature to perform; in view of 
t| vils which it alone can restrain; in view of 
he mses which oduced it, and in view of the 
abuses against which itis leveled, Lam filled with 


atthat any he althy intellect 


has ey four »> entertain the opinion that 
was in the nowse f the executive department 

o vG ment to suspend it rivileres aud 
anni tend It came into 

stence t comne I ish kines to obey the 

! les of Magna Charta, and s the only 
ans, this side of the sword, by which an Amert- 
Presict in be made to obey the Consutu- 

n: and vett s filled with a clamorous ery 
tthese kin na th is President can eseane this 
ybed by nullifvinge, Witl a singl word, the 
hy iceful means which the peopie possess to 
nfor it is the only legal means by which 
the American citizen can resist and antagonize the 
most infamous outrages against personal rights; 


md vet the doctru 
sewhere that it is wholly left to the 


e is daily proclaimed here and 
Executive 
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may laugh to the winds every doc- * 


~ 


February | Q 


States has become its master, You ; 


lock the convict in his cell and vives 


and expeet to find him there when yoy yy 
. 7 i 
to expect the executive ruler of a natio, — 


within the limits of constitutional r t 
the people have surrendered to him the o,.). 
rine of power which th y hold over ’ ¥ 
You might as well expect an enemy w 


siege to a city to refrain from entrar W : 
gates were thrown open and the sword d 

up, as to expect official station to respec « 
times popular rights when all their safeoy, 
abandoned to their ancientenemy. 8S ' 
purpose, the single object for which ‘ y 
habeas corpus has survived the lapse , : 
and rocked the world with revolutions would 
utterly defeated if the Presideut of the Up» 
States can suspend tts operations and para 

by his touch. It might as well never have ad al 
the pages of jurisprudence. lt becomes a us Kt 
an idle thing by sucha construction. Jr js 
needed when the Executive attempts denr Z 
the citizen of his liberty contrary to Jaw; a sa, 
cording to the construction of the sunporters 


this Administration, that atte Mpt need never ft 


for itis within the power of the 
move every obstacle which stands in 
the suspension of this wri 

Let this construction be maintained, and + 
cause of liberty rece des back into t 1e tw 
dawn from which it emerged nearly a 


years ago. Then there was no law e | 
except his arbitrary will; and th: 
other law here now for the President. [ey 


fort made in behalf of free governn 

been made in vain. The Barons will have assey. 
bled in vain. John Hampden, o: é , f 
Chalerave, will have died in vain. Our own mar. 
tyred host, robed in glory, who | 


on the battle-fields of the Revolut i 
tasted the bitterness of death tn vain. lr} hits 
which have been hung ‘Up over out ids by 


wisdom and the sufferings of the past w 
stricken down. Magna Charta wiil fall from its 
exaited sphere like a falling star, and our ow 


Constitution, like the eagle towering in his le 
of piace, will be by a mousing ow! hiawked atand 


killed. The gloom of absoluusm will once mor 
fill the sky, and it will only be left to Amer 
citizens to creep around in its shadows as 


and stealthy mourners at the tomb of lily 
One man’s supremacy, the everlasting { 
institutions, will be complete. fn the 


written constitutions and laws we will e1 
government of one mind and one will,em 

and swayed by the passions and prejudices w 
make their home in every frail mortal breast. N 
sir; this darling writ of the people, which has 
caused the venerable statesman to abound in warn 
and swelling periods of eulogium, and the co 
lips of the judge to indulge in unwonted judicia 
eloquence; this guardian of every home; this sal 
in every freeman’s calendar; this friend of every 
fireside; this key to every dungeon; this messiah 
of the law, which comes to redeem the lost and 
to visit those that are sick and in prison, was! 
born to be suspended and crucified at the com- 
mand of some ruling Cesar. Tl 
made it, and who own it by the tle of a | 
battles fought for its principles, can alone, throug 
their representatives, say when they are wi'ing 
to waive for a season its protection and enact iis 
temporary suspension. Not only 1s this th ‘ W, 
as decided by every court in the history of Eug- 
lish and American jurisprudence, but itis als 
law as decided by every maxim of reason, bY 


people W 
und eu 


| every principle of political philosophy 


to determine whether he will be resisted at all, or | 


whether he will enjoy the spectacle of a people 


devoted to liberty imploring, not the law, but his | 


clemency, through the iron grates of prisons, with 
less legal redress for their wrongs than the dusky 
slaves of the Carolinas. The writ of habeas cor- 


pus was o1-ginated for the sole purpose of control - 
ling one man and his subordinates; and yet itis 
claimed, in this enlightened age, that that very 
man can control it. It has been the master of every 
Executive since it was known among men; butin 
these modern days the majority of the American 
Congress assert that the President of the United 


! 


if Lerr, Mr. Speaker, in asserting that the Par- 
liament alone in England, and the Congress alone 
in the United States, can judge of the necessity 
and exercise the power of suspending the writo! 
habeas corpus, | err in most noble company. 1 am 
but following at an humble distance in the! 
steps of those whose ||lustrious names have jong 
i proverbs of wisdom and juste 


the dadoctril 


since become 
if | am lost and going astray in 
have enunciated to-day, | am consoled with 
reflection that Lam wandering with Blackstone. 
with Hale, with Mansfield, with Coke: 
share my delusion with Kent, with Story, ® 
with John Marshall. If Iam insensible at 
time to the claims of modern political lawyers, 

is because my mind is absorbed in the contem 
plation of the teachings of those whose namesare 


Si 


My 






























few not bora to die. If Lturn a 
jis oceasion to the arrogant preten- 
) nolice officials, the 
. police officials, the 


rovost marsh ils and 


: votives of executive usurpations, it is be- 
7 7 vole ro fix my attention upon a lofty 
ole . class, tie ‘latchets of whose shoes 
ea “ee wortiy to untoose. If Lam to be 
pes na od for my utterances here tn behalf of lib- 
ad | justice by the eager servpity of the hour, 
— , a ai spend its fury Im vain on my 
ie 4 sustaine dand protected as lam by the unan- 
ee voice of those whom mankind has been 
~~ ht to revere as benefactors ofthe human race. 


fau’ 
taus 


io@be withdrawn from the Cousti- 


5 eye shal 
My ey { will not turn 


the guardian of liberty. 


as x . 
» from the written law, judicially expounded, 
ws y consideration of earthly importance. Ik 
me the star that hovered over the cradle of 


vy in its infancy, the spirit which upheld 


rethened it when tempted in the wilder- 
segs, and the power which will roll away the 
; from its tomb if it should ever agai be be- 
ae jand put to death. : tr 

I belong, su toa profession Wwihicnis gsiorious in 
{ rejoicethat | have spent some ofthe days 
\y manhood in the study of a science in the 

ventof which Erskine and Curran, Web- 
ind Grimke spent their lives. The legal pro- 

l had much to bear tn the hostile ecriti- 
yrovoked by an unworthy class who inhabit 
the vestibule of her temple,and allure to their 
m ie unwary pilgrims who seek her shrine 


suvstantial relief. The artful trickery of ig- 
no nds has been assigned as an attribute of 
rofession of the law, and its lower walks; 


tial brood which swarms around the 


if the pedestal of honorable Frme, has, to the 
snal observer, sanctioned suchaview. Butthis 
5 st. There is an atmosphere near the 
which the great jurists of twenty genera- 
lwell. They have been the forerunners of 


rty. They have never hung upon the 

s of governmental progress. Other profes- 
e formed technical barricades against the 
iva if popular freedom, and questioned the 
vinity of the people; but those who have drunk 
from the fountains of that ‘* perfection of 

1,’ English and American law, recognize 

voice of the people as the voice of God. “Ttis 
matter of record that the legal profession has been 
toiling, and the inspired hand- 
maiden of liberty. I might dwell upon its services, 
the circumstances, in historical order, 
which will forever commend its fame to the lovers 
of free institutions, if the fleeting hour assigned 
to me would allow. But these things willall sug- 
gest themselves to the student of the law and the 
student of history. I pause, however, to inquire 
whether my brethren of the law have forgotten 
the examples of the past; whether the exalted 
chivalry of the profession isdead ? Do you stand 
by power with its robes of purple, or do you 
stand by the oppressed in destitution? Is your 
motto the scepter of exaggerated and bloated au- 
thority, or is it the farmer at his plow-handle, in 
grand though humble demand for his rights as a 
free man under the Constitution? The mission 
of the law, as the chosen apostle of freedom, has 
ulways been to succor the oppressed, the feeble, 


cesons hay 


natient. t 
the patient, the 


nd reca 


thesuffering,and the poor, and to minister, in the | 


spirit of the great Master, to those whom Christ 
blessed upon the mountain of Olives. Sir, for me, 
my way is chosen, I shall turn my back on the 
Vandishments of exeeutive power, and, though 
prison, though death assail me in the pathway 


ot duty, I shall follow the examples and the pre- 
cepts of old, and vindicate alike the dignity of my | 


birth and the honor of my profession by defend- 
lng the privileges of the people. To me this is a 
labor of love. My whole nature responds to its 
Surning appeal, Wherever the spirit of unlawful 
aggression has been repelled; wherever tyranny 
Has been defied and resisted; wherever honest, up- 


right manhood, in whatever condition found, has || 


asserted its right to a glorious sovereign equality, | 


there my heart has paid a devout pilgrimage, and 
‘prayed for the suecess of every effort which tends 
t > - 7 . . 

fo enlarge the liberty of the citizen. 


: y 
But, sir, the blow has fallen, and [turn to sur- | 


Hed for a few moments its ghastly consequences. 
n defiance ofall law, in contempt of the judiciary, 
in derision of the teachings of history,and in scorn 


au ‘tke ; ; 
and mockery of the holy principles of personal | 
verty, the writ of habeas corpus stands suspended. ‘| 






THE CONGRESSIONAL GLOBE. 


The will ofthe Executive has for more than a year 
been the sole law of the land to which 
citizen has been ne rmitted 


the outraged 
LO Appeal, The 
stitution with its harmonious machinery of justic 
has been set aside, and the : ; 
supreme and trresponsible-despotism has reigned 
in its stead. Nor has this 
assertion of an unwarranted and dar 
on the part of the Executive, | 


those revolting scenes which 


Cone 
exacl priucipie of a 


been the naked 


mcre 
verous power 
naccompants d DY 
aiways disi 
an arbitrary from a free Government 


inguish 
It has borne 


to the lips of the American peop i fruit, in bor 
1 


rible abundance, more bitter and deadly than the 
Dead Sea apples of Sodom and Gomorrah. Si 


how shall 1 dwe 


ll upon the deep hum 


iation, Cine 


open shame which this Republic has suffered it 


the imprisonmentofits loyal and faithful citizens 


How shall I fashion my tongue to speak in th 


hearing of a free people, in’the presence of theit 


Representatives, surrounded on all hands in this 


Hall by the symbols of liberty, and looking on 


the benign ant face of th Father of his Country . 


of deeds enacted in our midst which recall to the 


mind in all their frightful detail the mournful ) 


ries of the dungeon which have been wafted to us 


’ 
across the ocean, and Which come down to ustrom 
Shall I stoy 

t 


ages of chaos, night, and crueitys » to 


countoverinamelancholyarray the namesof those 


who, without crime, without criminal charge, 
with no law but the law of hideous violence, have 
been seized by the rapacity, the felonious rap city 
of this Administration, and buried out of sight of 


The li 
long one, and would start tears afresh around a 
thousand firesides. 
assigned to th 
will some day take its 

our libraries commemorating the 
liberty has received in thi 


home, friends, and justice! st would bea 
owever, must be 
ory. \ book 


ce upon the i 


This task, | 

impartial pen of hist 
t 

re sneives of 


phacl 
wounds which 


S enligntene d age, inthe 
wrongs and outrages inflicted on American citi- 
zens. Lamto-day dealing with the principle which 
is Involve d, and a few iustances of the licentious 
bold attempt 


vert the liberties of 


abuse of power will illustrate the 
which has been made to sul 
this Government. 

No age, no sex, no condition in life has been 
ext mpt from invasion, unlawful arrest, and im- 
prisonment. I speak simply what every man in 
the he aring of my voice knows to be true. I have 
seen the ministers of the gospel of a peaceful Sa- 
viour on their way to prison, leaving wife, children, 
and congre 
preaching peace on earth and good will towards 
men. One,the Rev. Mr. Bur dy,as lam informed 
by my friend from Illinois, [Mr. ALien,] living 
in his district, was drags d away from the open 


ration a thousand milés for 


£ behind, 


grave of his child, over whose remains the burial 
services had not yet 
lege of returning to his house to take a final leave 
of another member of his family then dying, and 
hurried Ike an atrocious and dangerous criminal 
to the safe-keeping of a cell. J have seen th 
upright and conscientious lawyer seized by the 
loathsome instruments of oppression, forbidden 
to console a sick wife, the mother of his children, 
with a single word at parting, and conveyed by 
furtive and rapid movements to a distant and ar- 
bitrary military tribunal, because he had dared, 
as became a freeman, to declare what he conceived 
the law to be. I have seen men who had been 
trusted and honored in public life by those who 
(had known them most int’ sately in every rela- 
tion, arrested in my own State for no offenses 
known to any law, and without warrant, without 
commitment, made to eat ** the bread which cap- 
tives’ tears have watered’’ in every age of despot- 
ism. In the month of October last L met three 
friends, distinguished citizens of Indiana, who six 
yearsago served as senators together in herLegisla- 
ture. [ met them, sir, serving together in the same 
prison a term of imprisonment which had no other 
duration or limit, no other beginning or end, no 
other cause or conclusion, no other condition or 
circumstance tosupport it than the mere arbitrary, 
unlawful, unenlightened, and audacious will of one 
man here in Washington city. Sir, as | stood 
in their guarded room, listened to the 
their wrongs, and looked out upon the sunshine 
and the air—and the flag of the white man’s free- 
dom floating in the distance—strange thoughts 
| possessed my mind, and strange visions arose be- 
fore me. A new sensation penetrated my lieart. 
l seemed Lo dwell for awhile beneath the shadow 
of the Bastile, and hear the cries and groans which 


been closed; denied the privi- 
. 


story of 
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finally rent its walls. The dungeons of Austria 
opened around me, and the prayers of ely Vie- 
tims for liberty seemed to fillall space a i time 
The damp vaults of Venice and the | ful cav- 
erns of the Spanish Inquisition yielded up their 


horrible secrets 


The Lew 
melancholy tomb of genius and of b 
imperious form of Llenry VILL, the 


ax, the reekKing block, ui becaine distinet to ny 


uon. that 


Tower ot 
mlyv, the 


’ 
hoeadsimuan 


view; and | looked, as it were, face to face into 
the frightful, appalling countenance of tyranny 
I studied its ferocious and revolting features | 
the livht of historical associations. But when | 


came to reflect on all this, and reason from cause 


to effect, | found that precisely the same tert 
principle of oppression which has disgraced uu 


past, and filled other countries with tears and 
blood, was triumphing in my very presenc: i 
turned away, and took my ‘*‘ appeal from tyranny 
to God.” . 7 

But, sir, the people of this whole country and 
of the civilized world have beheld worse scenes 
This House 
The principle of popular rep- 
resentation, on which the theory of this Govern- 


than even these enacted in our midst, 


has been tnvaded 


ment is based, has been assailed in the illegal and 
| two Am rican 
‘The honorable gentlemau from Mary- 
Ir. May] early fella victim to the spirit 
of executive usurpation, which has since spread 
| tle had 

an hour of envenomed popular frenzy 
to raise his 


' 
supplant 


brutal arrest of members of the 
Congress. 
land 


ike an evil shadow over the entire land 
d ared, iti . 
voice in this Hall and assert, in no 
tones, his rights as a Re presentative 

He had dared to assert that the Constitution of 
the country was binding in all its provisions, in 
is well as in time of war, and that 
wit due to itand not to the purty 
which had ascended to pow r by trampli wr 
under their feet. In the exercise of his undoubted 
prerogative as a legislator, and in accordance wit! 
his sense of duty as a citizen, he 


time of re ac 


his allegiance 


had brough 
forward measures here looking to a speedy and 
peaceful solution of that unnatural strife which 
has turned our rivers to blood and lined our once 
fraternal borders with a thousand miles of grave- 
yards—not the sweet resting places of those 
lie down to sleep together in peace at the close of 
happy lives, but where hostile specters will forevet 
hauntthe dismal scenesand vex theair withshreks 
ofundying hate. For these acts of duty asa Re; 
re sentative sand these acts alone » Sir, the honoravbie 
gentleman from Maryland wasarrested, and mude 
to feel the iron of helpless captivity enter his soul 
The sanctuary of his home was invaded at 
night, that fit hour for the assassination of lib: rty, 
by an unknown band of armed men, who searched 
every privacy of domestic life, and then tore hin 
with violence from a young and delicate family, 
with that total indifference to agony and de spar 
which so well becomes the callous agents of crime 
Lle was thrustinto prison,and be came the recipient 
of allthose odious indignities which it 1s the trade 
and calling of jailors and turnkeys to inflict o: 
noble minds and exalted natures. Ele languished 
inside of the bars of iron and the bayonets of sen- 
tinels until the caprice of the Executive threw 
open the doors of his cell and told him to go. As 
he was arrested without charge, guilly of no of 
fense, imprisoned without authority of law, pun 
ished without trial, so he was released from con 
finement without an explanation and without a 
This case, | 


few brief sentences, comprises the ultimate poit 


miid- 


hearing under the Constitution: 
of a wanton and reckless despotism. And what 
[ have said of it applies in principle with the same 
force to the case of the honorable gentleman from 
Illinois, (Mr. Atuen.}] Both are representatives 
of the people on this floor, and both have been 
subjected to punishment due alone to criminals 
by the arbitrary and lawless edict of one man 
) t do we 
live ina republic or an absolute monarchy? Is 
this an American Congress or a Romau Senate in 
the most abject days of the Roman empire? Is 
this an assembly of freemen or a French assem- 
biy in the days of Louis XIV? flow much more 
are we expected to bear? Whiat deeper d 
is to be inflicted on us? If on 
this body can be arrested for his opinions and 


for the exercise of their opinions, Sir, 


ada- 
tion member of 
made to feed on the damp vapors of a living tomb 
during the pleasure of the Executive, so can all 
the rest of us who do nol, with bated breath and 
words of whispered humbleness, bow ourselves 





| urged 
i \ re i 
u i 3 
! y i 
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, w hie 
\ 
i i \ I VY, 
y y l ! to 
¥ il 1 
, i ad Wi 
> . \ | pevery 
| \ t 
I i Grod nd man I 
! 'y S I int as- 
iT whoha ourted 
j } \ dared to ry Th 
I whet 
i l favor of guilt before 
’ | rant But, whether 
i rie prov ion OT the 
C i 1 Oo wee en com 
I ns ari ted ry 
ty l 
i Co t yn, American citi- 
ul d for using the freedom of 
| \ ! (constitu . th hou es 
: | 
| C , their papers 
h 1 
Ih) ' f the Cor u , the persons 
i f i Wilh uy 
Ins f the Con tution, t yv have been 
: de lof ty without due process of law. 
| f the Cons ion, they have been 
n i \ niamousa l ions “ tnout pre- 
er nN lictm tofa evrand jury 
i I Co ition, Ley have been 
, ‘ ) ) ly and iblic trial by 
Ln) ; ; 
| f the Cor ution, they have been 
3 cA i f St Id tin which then 
ott \ wel nn ted 
. i ( , they have been 
. \ { f lul nd se of the 
i ' 
| { yn, they have no 
a W \ ri ’ them 
And i 1 } 1 wicked violation of 
i ‘ , L\ ) den | unsel 
ior . I m c ina the ww > 
( rd of every prin ol 
, : a j 
: G ul G nment will not recognize any 
n iso iwill look with 
i : t ugh such chan 
ipp “ t led as addi 
tio tor i ich persons.”’ 

r t : i worst ages of the most 
prot 1 u ! ots for a more intoler- 
ul re of t trage than is here pre- 

sons, in dungeons, in cells, in sol- 

, itude i desolatio f irt, citizens of this free 

" ) try it Lirea 1 W 1 ane ised punish- 
yr nity 1 » mode of 

be) we! » obtain inform- 

‘ with a view to erty Many new 


¥. unKcnown » the Consutution and the 


, iy 1M ve n created by the pro 


nust be added that it 
an innocent man, overpowered by 


‘ THE 


lamation of 


\ 1 w ry away i 
f ) ure f him t be 

the | f 1. Sir, posterity will hold 
! nembor Lutnors of these 0 itrages— 
P lent 1 his Ca t—in order to exe- 
t 1 Vv ich they have m de of 
ffi to the overthrow of the Consti- 
tuto W! they retire from their exalted po- 
1 descend to the quiet walks of private 
7a Vol f artisan applause and 
! fl ry w no longer reach their ears 
1 ittruth from their consciences, let them 
it V | ee eee 
hi ey have so needlessly and 
\ j | Let them reeall the ta of 
: ment, and shame which they 
‘ ld ite and tender women to weep as 
| r jailorsin vain for relief against 
1 W 1 the pen blushes to record. Let 
1 { vad-hous id listen to the shru ks 
' inmates, as they pour forth thetr 
nes from the sh ed dome of thought, and 

ldest r vhich earth can present— 
ling —behold a portion of their handi- 
k, which w ' pany their names into 
ry And if d ims come to them in their 
} ‘ them dt 1of the poorsuicide, who 
nmuned in solitude with his sad heart, until his 
i became f d with shadows and impalpable 
forms, wl 1 mocked his agony and despair, and 
vho, to escape from his unlawful imprisonment, 
Wun d} iked soulintothe mysteriousrealms 
if the inf ,and appeared for trial before a 
ym onate God Let them awaken to hear 
irt-broken sobs of the widow, and the piti- 
ful lamentations of the fatherless. Letthem make 


some atonement for the grief they have inflicted by 
woking into all the detailed horrors which their 

ystem of infernal outrage has brought upon un- 

offend rmenand women. | Spe ak notin malice. 
I wish ev to no man upon earth. 1 feel pain to 
know that I inflict it. Butif Leould forbear to 
ik w idignant emphasis on this subject, 

I would feel that the bond of sympathy which 
ids me to my suffering fellow-men had been 


1 would feel that my heart was 
icred the divine 
zarene, Who pronounced the merciful blessed 
because they showed mercy. 


l ide Re 
from the 


rOReH a 


outlaw precepts of 


But it is said that this system of open disregard 
of the Constitution, and the arrests which have 
en made under’it, have been necessary to the 
stability and existence of the Government. All 
the world knows that this is false. Neither in- 
urrections nor invasions have taken place in the 
loyal States of the Union. The courts of justice 
have never fora moment been disturbed in the 
discharge of the ae by any of the circum- 
stances attending this civil war. Every function 
in the m ichinery of government has been free to 
ict. Does this Administration distrust the entire 
judiciary of the country, the clerks, the sheriffs, 
und juries? And in what way has the whole 
ody of people shown that the safety of the 
Repul requires that they should have a master? | 
Sir, | scorn to pursue this th muught. LI spurn from 
me,at once and forever, this base, false, and dan- 


grerous pl 


W hat is there to Amer- 


iof 
rving, ifthe principles of liberty, 


necessity 


‘ans wot 


press 


the docts s of the Constitution, shall perish? 
Wel much stormy declamation about the life 
f the nation being in peril. Itistrue. Itis sadly 

imperiled on all sides. But does mere land and 
water, m extent of soil, constitute the life of 
natio No, sir; immortal liberty is its life; 

the soul which animates the body, and without 
\ h the mere form of our Government will be 
d and lifeless corpse. Weare asked to make 

W yn this v principle, and submit to its de- 
struction, in order to preserve the Union. Yeu 


k me to drive the dagger into my 
my life. I recog- 
The Constitution 


n order to preserve 


h monstrous folly. 


mintry 
UNnLry 


no su 
ismy ct 
ovi yns. When you require me to de ‘stroy 
nt to its destruction, in order to save 
my country, you require a paradox which ts the 
natural offspring of that unreasoning fanaticism 
which shares so largely in the origin of our mel- 
ancholy national disasters. 
1 wi to denounce this argument 
of necessity as the uniform plea of tyrants who 
have sought to destroy liberty in all ages of the 


world. The children in our schools are familiar 


not stop here 


ind [ have no country outside of 
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and kindred maxim of unlimited mo) 


February 1 


with this truth It has passed into a 
has the sanction of universal human x 
But in close connection with this fan 


} 


iid word of Star Chamber oppressi 


been thrust upon the country b y the s @ 
the Administration now in power. 
has received a new definition. The doer 
Tudors and theeStuarts has Y revived 
now more struts forth in the habilime,)..; : 
royalty on the stage ofmen. A promi 
of my own State, occupying temporarily 
official position, has announced that 
he Government no longer con&ts j 
to the laws, in support of the C 
in devotion to the flare, but in 
questioning, and unreasoning ol 
measures of those who are in power. He { 
parceive how an American citizen ¢ I f. 
to his allegiance 


bes 


once 


oOnstit 
ab ind, vu 


ed) ‘ 


unless he conced: 

that the king can do no wrongs. Hi 

in European 
transplant it to these shores. And 


should bloom here, it 


this heresy, doubtless, 
desires to | 
would beas the a \ 1a 

tree, under whose blighting shadow every ; ft 
and beautifal thing dies. All civil rights y 

perish. The courts would stand adjour 
meet no more. The scales of justice 
broken and thrown away. The temple of J : M 
would stand wide open, and war, the sport k 
and the ruin of the people, would waste th, 
try forever. The sovereign voice of the m 
vould be silent and stifled in thei 
would be dangerous to think, and children would 3 cuss 
no longer be educated to enlighten thei 
but simply to develop their muscles, with 8 
as slaves, to work for the tax gatherer, oras o tie 
to enter the arena of 


thro l, ; \ 


lators ambitious wars, J 


prison-houses would overflow with all who dared lone 

to remember that they were once free, and death, ran 

nits most appalling aspects, would hi s 

nivalon the gibbet. And over all, and su 

above all check, restraint, or respons : , ‘ 

reign the sovereignty of one man. ’ Ax 
Sir, need [ ask whether the public 

country is ready to receive calmly and % 

the plain and inevitable consequences of 3 F 

tounding p rinciples? Are Americancl 

to surrender all, all, absolutely all th : 

life a blessing and redeems their citizens . 

being a byword and areproach? | w 

sult the proud ancestry from which w rang; | . 

will not mock the memory of the dead w 

died for liberty on both hemispheres; | : 


impeach the purity of the blood which flows 
American veins by reiterating this - 


|| has been answered more than a thousand times , 
|} ready in council and inthe field, by the great race 
|| to which we belong, and the American people are ‘ a 
ready to answer it again. Our remote ancestors ‘ ho 
| beat down the walls of Rome and humbled oe 
|| pride of the world’s mistress into the dust. They ns 
|| broke the Roman yoke which Cesar placed on a 
| their necks, and turned and trampled to death the - 
| nation which had penetrated their misty regions, als 
| and awakened them to a sense of their power and a 
| their destiny. Their descendants for two . ad 
|| sand years, in all the wonderful vicissitud f i 
|| history, have chafed under and resented res . 
|| sisted the insolent spirit of — ent, : ahs 
. sion, andsusurpation against their civil and their a 
| religious liberties. They have met vw d g ’ 
i) de mands of executive tyranny at thei i pan 
|| otds, in whatever forms they have been advanced. he 
|| Sir, this is the race of liberty. [solemnly and on 
|| earnestly commend the study of its glorious i tr 
| exalted history to those who are this day trifling e 
| with the majestic principles of personal tid i w| 
ll} ence which it has secured to the- world by ts pe 
| wisdom and its blood. It has stood as tli , ca 
| mailed champion of constitutional gover ‘ on 
| has borne the banners of the cross and i all 
| Christian civilization on every shore and on 
| every sky; it has poured the beams of th wi 
|| sciences into the dark and waste. places o! tiz 
! earth; it hascarried the refinements of the arts m 
| the savage forests, and caused the wilderness t| 
] be transformed into the abode of lear 4 W 
| nius; it has thronged every ocean wi h t 
| it has spoken the great emporiums ¢ f trad in 
|| existence; it has defied every barrier f natu q 
| resist its adventurous spirit; it has played W'% Q 
| the fie ry cleme ants of the physical ada. uid used al 


them as obedient servants in the gré and march of 









































































voeress; and in the midst of all this, 
OPS let -ircumstances, it has waited on the 
; noused the cause of liberty w ith the 


: “ ‘ a youon of a knight-errant of chiv- 

1 eundaunted courage of the Lion Heart, 
veh a race will take no step backward, Lt will 
hh +o no diminution of its glory. It will sur- 
ior none of its high prerogatives. Revolu- 


d changes may retard its progress for a 
but they can no more defeat its ul- 
in all that is greatin conception and 


xecution, than the storm which lashes 
‘o fury can annihilate the ocean. My 
) brightens the future to my eyes, is 
ted on the blood which the American people 
ted from thislofty race. It will never 
servile Knee to executive dictation. It 
an erect port and an elevated crest. It has 
\. | the insolence of power In every age of its 
and it defies it now. Yes, sir, the Amer- 


i 


ne 


rv, 


ie have suffered the outrages of execu- 

' : usurpations, and they have solemnly and de- 
ely uttered their defiance. ‘The voice of the 
Parons, the voice of John Hampden, and the voice 
of Patrick Henry, crying, ‘* give me liberty or 


death,’’ were all concentrated in the voice 
people of this country, as expressed at the 

ox in the recent elections. 

Much has been said in regard to the meaning 

these popular expressions. There are many 
iesues before the country, and I shall not at this 
“ime seek to interpret at length the public will on 
any other than the one I have endeavored to dis- 
( iss to-day. 

It is true, however, that this Administration 
stands condemned by the people in every essen- 
tial particular. It no longer possesses the public 
confidence. It is waging a war which it is no || 
longer pretended is to restore the Union as our || 
fathersmade it. The constitutional rights of the 
States have been abolished by proclamation, and 
that portion of the slaves which are not to be lib- 
erated by the sword are to be paid for by direct 
taxation. A war thus conducted is a fraud on 
millions of voters who have hitherto sustained it. 
Its failure as a remedy for our national calamities 
is palpable and absolute, even if war, under any 
circumstances, could have brought us a restora- 
tionof the Union. These and kindred questions 
were decided in certain and distinct tones at the 
ballot-box in October and November; but I can 
do no more than give them a passing allusion on 


occasion, 

iton the question of the integrity of the Con- 
stitution and the protection which it affords to the 
citizen, the voice of the people comes to our ears 
with a sound equally plain andclear. It rang out 
from the cities and plains, the mountains and the | 
prairies, in stern denunciation of every infringe- 

ment which this Administration has made of that 

holy instrament, and in favor of the preservation of 

civil liberty, whatever else might perish. It de- 

manded not only that the prison doors should roll 

back and the victims of despotism be yielded up 

to the guardianship of the law, but it demanded 

also, in the sovereign and imperious tone of a free 

people, that the audacious and dangerous principle 

on which arbitrary arrests have been made, and 

speedy and public trials denied, shall be at once 

and forever abandoned in the most open and ex- 

plicit manner, Nor, sir, will the people give any 

second warning on this subject. They intend to 

be obeyed. They know themselves to be masters 

and not slaves. If the peaceful admonition of the | 
vailot-box goes unheeded; ¢f the reasonable and 

farnest remonstrance of an enlightened and pa- 

triotic people is lost on those who seem drunken 

and mad with power; if the insane wickedness 

which has ruled this Congress and launched the 

present Administration on its schemes of ruin 

cannot be reached and restrained in its destructive 

career by the popular voice coming up here in 

all its impressive grandeur; then the sword, the 

Sword, sir, must once more in the annals of the 

world determine the ancient issue, so often bap- || 
tized in blood, between the absolute power of one 
man, and the inalienable, indestructible rights of 
‘he masses, I speak plainly. The time for words 
without meaning has gone by. You may pass 
t Ms bill to protect the Executive and his agents 
‘n the exercise of arbitrary power from the conse- 
quences of theirown acts. You may place them 
—— all responsibility. You may elevate them 
*Sove the law, and say that it shall have no claims 


Dp 
o 


on them for the violations it has suffered. 
may say that the 
pression shall be dumb in their presence, 
may say tl 
dress for his wrongs. 


You 
tims of their barbarous op- 
You 
huve no legal re- 
You may sanctify power 
and outlaw liberty. Sir, no such law can be en- 
forced. It will not, for one moment, be obeyed. 
The courts will obey the Constitution, and so will 
the people, but they will treat such a law as this 
as an intruder and a miscreant on the 
book, and bid it defiance. Sir, we must look 
the reality in the face, though we shudder at its 
terrible features. We are 
crust of a flaming vo 


atl the ¢ iZehn snati 


Statute- 


treading on the thin 
sano. There is coming woe 
and disaster in the very air around us. The tre- 
mor of the approaching earthquake is visible in 
the ground on which we tread. The signs of the 
devastating whirlwind are gathering in the angry 
sky over our heads. Already the deep mutter- 
ings of its wrath can be heard Mm the distance. 
Will you stand still in stubborn mutiny against 
the raging elements of populaw indignation which 
injusuce and political debauchery have aroused, 
and be crushed? There is but one pathway of 
It is the pathway on which 
r in all its 


escape and safety. 
the light of the C 
original luster. It is the pathway of the fathers, 
in which the footprints of Washington and the 
sages of that hallowed period are yet plainly vis- 
ible. tis the pathway of justice, of truth, and 
of honor. It pathway of constitutional 
freedom, and leads to national life, union, and 
yeace, 

Mr. Speaker, I am done. 
subject. 


ynstitution is shinin 


is the 


I take leave of this 
A greater or more important one toevery 
generation of men, in my judgment, was never 
submitted to the conside ration ofalegislative body. 
I have confined myself to the discussion of a sin- 
gle issue; but the principles which govern it are 
imperishable—instinct with eternal life, clothed 
withimmortality. ‘The proudest works of human 
hands decay; the 
dom grow old and give place to others; Govern- 
ments are rocked to and fro by fierce revolutions, 
and fall to the earth to rise again in some new 
form; we all hasten on in our brief journey, soon 
to take up our abode in the silent Necropolis— 


the city of the dead; but LipeRTY, LIBERTY—that | 


divine emanation from the bosom of God to the 
soul of man—will sirvive every mutation, every 
shock, every change. But if we expect to retain 
the illumination and glory of itsspresence on these 
shores; if we expect to transmit to our posterity 
the exalted and priceless blessings which it be- 
stows; if we expect to escape the reproach of 
being false to the great trust which our fathers 
reposed in our hands for present and for future 
ages; if we would avoid the utter and absolute 


| overthrow of every principle which has signalized 


this Government as a Republic, and not a despot- 
ism; if we, standing here on this narrow isthmus 
of time which divides the livingand the dead, with 
the graves of our ancestors stretching back into 
the past, and the advancing footsteps of rising gen- 
erations coming up in the future, would flee from 
the justand awful condemnation of both, we must 
return—return without delay—to the plain, the 


safe, and the immutable precepts of the Constitu- | 


tion. Let those who control the Administration 
now in power give over their wanderings into dan- 
gerous latitudes. Let them hastily retrace their 
steps, and take their stand within the limits of the 
law. 


tion. Let them purge their minds of that mad- 
ness which dares tb treat American citizens as 
slaves. Let this be done, and public confidence 
will once more brighten the face of the country, 


and a new strength will spring up from a sense | 


of public security. Let this be done, and though 
deep and dark calamities may overtake us, yet 
the primary and fundamental object for which 
this Government was founded—the establishment 
of liberty—cannot be defeated. If, however, the 


brightest models of human wis- | 


Let them abandon their impious claim of 
power outside of the provisions of the Constitu- | 
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ittention fora few moments at this time 

wople | represent here are a loyal peop! We 
willingly pay our taxes and furnish oar quota of 
men to the war. We have endured, and we are 
willing to endure more, to susta Govern- 
ment. We are taxed, but have no right to vote, 
We have held on and suffered, supposing that we 


io 

indemnify the President for the suspension of the 

writ of habeas corpus; that itis against the Con- 

| stitution; that it is against the law; that ois in 
contravention of the principles of liberty. Let 


present policy is to be pursued; if there isto be no | 


change in the destructive career which now usurps 
and supplants the Constitution and the laws, then 
I declare my solemn belief that a scene of ruin is 
near at hand in this once favored country, more 
mournful than that over which Marius wept on 
the plains of Carthage, and more terrible than the 
picture of desolation which marked the destruc- 
tion of the holy city of David. 

Mr. DAILY. Mr. Speaker, I have not trou- 


| about peace; he speaks of compromises, and the 


| of liberty, but how is liberty to be obtained and 


| great mistake the Administration has committed 


| the chair. ) 


| remark of the gentleman from Ohio [Mr. Vat- 


speaking of its proceedings as a farce. 


| on in this House for the last year. 
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led the House much, but I especially 


Lhe 


would get appropriations, bul we have receive d 
none, 
of the Government, to which we are as attached 


as any other section of the country 


None are given because of th 


Now, it is told us by gentlemen that it will not 
do, as is done by the bill under consideratio 


us look at the thing. We have men on this floor 
who are continually crying out against the acts of 
this Administration. Especially do they ery out 
avainst the suspension of the writ Of habeas corpus. 
Why, the Constitution itself gives us this priv- 
ilege, The Constitution gives us the power when 
itsays the privilege of the writofhabeas cc rpus shall 


not be suspende d unless, in case of rebellion and 


invasion, the public safety may require ity Is not 
this a case in which the public satety requires it? 
What are the facts in the case? The facts in 


the case are that there is a party in this country 
and a party in this House which has be: 
tinually finding fault with the Administration; 
which ts finding fault with the conduct of the war; 
which is all the time dissatisfied with the purposes 
of the war. And yet whatdo they give us in lieu 
of these things? While the gentleman from In 

diana is crying out against the suspension of the 


nm con- 


writ of habeas corpus, what does he propose in 
liew of it for dealing with those gentlemen who 
are in sympathy with this rebellion? There is 
nothing proposed. The gentleman cries and talks 


party talks of compromises of this question when 
there Is no principle laid down upon which we can 
compromise. There is no way in which this thing 
can be compromised. We may talk of the glories 
sustained?) We cannot do it by letting all those 
who aretn sympathy with thisrebellionand sece 
sion go unpunished. 

I declare here that the great fault of the Admin- 
istration has been, and the great fault of the Ad- 
ministration to-day is, thatit has notand does not 
arrest enough, and has not punished sever ly 
enough. [Applause in the galleries.] We have 
in this country to-day hundreds and thousands of 
men who sympathize with this rebellion; and the 


is that it has not gone straight to work, arrested 
these men, and punishe d them as they deserve 
[Re newed applause in the galleries. 

Mr. VALLANDIGHAM. Mr. Sp: 
the disturbance in the galleries be repeated, | w 
demand the absolute execution of the standing 
order toclear them. It istrue we all understand 
this performance to be a screaming farce, but we 
must be allowed to be the only actors in it 

Mr. NOELL. l rise toa question ol ord r 

Mr. DAILY. You may speak of a farce as 
much as you please, but 

The SPEAKER pro tempore, (Mr. Fenton in 
The gentleman will suspend a mo- 


iker, if 


1) 





ment. 


Mr. NOELL. My point of order is that the 


LANDIGHAM] Is in contempt of this House, as 
Mr. VALLANDIGHAM. The point made 
by the member from Missouri is not well taken 
The word * farce’’ was not meant to apply to the 
acts or orders of the House. ; 
Mr. DAILY. Mr. Speaker, it does appear to 


me as though there had been quite a farce going 


Mr. VALLANDIGHAM and othe: We 
agree to that. 

Mr. DAILY. There has been a party in this 
country whose cry has been that they for 
the Government and the Union, and who by farei- 
cal expressions and appearances h 


were 


been try- 


ing to make the country believe it, while in reality 
they were Op} : 
Union. 
do here 


to the Government and 
Their acts speak louder than their words 
They went to the country at the elec- 
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tions last fall,and profess to have obtained a ver- 
dict in their favor; and they come here and hold 
up this verdict of the counts y and say, ** look and 
see what the country has said,’’ ** see what the 
people have said in the late ek clions;’’ when, in 
fact, the issue has never been presented to the 
people, and when they have never decided as these 
men here would fain represent that they have de- 
cided, 

Why, sir, what did they do at the elections last 
fal}? They went before the people dec maring that 
they were in favor of a prosecution of the war lo 
the fullestextent, and declaring that no peace, no 
truce,-or anything of the kind should be made 
with these rebels while in arms, and that they 


were in favor of the most vigorous prosecution of 
I 


) 


the war. But we find to-day that these Demo- 
crats come here and use that expression of the 
counter y us ie ef an expre Ssilon in favor of peace 
and in favor of a truce, and against the manner 
in which the war has been conducted. You may 
rest assured that those men are calculating with- 


outtheir host 


[tell you there isa feeling under- 
ly ier the people of this country which is most 
radica ly in favor of no quarter; whi sh isin favor 
of prosecuting this war to theextremest point, and 
in favor of putung down this rebellion by any and 
all means. 

And these men, who think they have gota ver- 
dict of the people in thei favor, will find, when 
they return to the people with their present doc- 
trine and their present positions, that they are very 
mach mistaken. You musi remember that their 
position has been changed since they were before 
the people last fal 
A vigorous prosecution of the war. Now the y ure 
in favor of a truce, of peace, of compromise. In- 
deed, you cannot tell exactly what they are mm 
favor of, but you can tell what they are opposed 
lo, They are Oppose d to the Administration, Op- 
posed to the manner in which the war is carried 
on. You cannot name anything which they will 
not find fault with. We had all this thing in the 
revolutionary war. Wehad menin thatday who 
were opposed to the revoluuionary war—men who 


found fault, and men who were disheartened. 


1 agree with the gentleman from Indiana [Mr. | 


VoornneEs | (hatthis isa great question of liberty, 


liberty for mankind, not only for the people of 


his country, but for the people of the whole earth 


and for alltime; and it will take hold not only of 
he people of this nation, but of all the nations of 
} 
1 


1¢ world, which are looking to us with interest 
and anxiety, [tis the great principle of liberty 
for which we are struggling, but itis not the lib- 
erty to sympathize with secession, and with those 
who are seeking to give aid and comfort to this 
rebellion. Itis not that liberty which is in dan- 
ger, but the liberty of the great masses of this 
country. Why should we yield more respect to 
those who are in sympathy with this rebellion 
than we give to the great principles that are at 
stake in this struggle? 

Weall know that when this war commenced we 
had sympathizers with the rebels; but for a season 


that sympathy was hushed and the great tide of 


liberty in favor of this war overran everything, 
and carried sway for the ime being. But these 
sympathizers codperating, gathered strength from 
the prolongation of the war, and they are trying 
to turn the protracted war to the interest of the 
South. No one has any doubt of that matter. 
We see it in all their acts. They were jusily 
characterized the other day by the gentleman from 
Pennsylvania, the chairman of the Committee of 
Ways and Means, (Mr. Stevens,} when he said 
they speak one thing but mean another. They 
are continually saying they are for the Union, but 
we see by their acts they are entirely dissatisfied 
with whatever takes place. 

If these men are dissatisfied with the conduct 
of the war, why is it that they do net come out 
und giveus a better policy? Do you want a truce; 
do you want to have a convention with these 
southern rebels and make terms of peace with 
them? Is that what you want? 
that when we fail to meet with that success we 
desire, it is very natural to find fault. Nothing 
is more natural. Why, sir, this state of things 


has existed from the commencement, and I see | 
that ata meeting held in the State of Indiana, in 


January, 1861, and which was addressed by the 
gentleman from Indiana, [Mr. Voorness,] cer- 
tain resolutions were passed, I will read an ac- 
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Then they were nn favor of 


We all know |! 


count of that and of another meeting, taken from 
a paper I hold in my hand: 


** Resolved. That if no concessions and compromises can 
be obtained, and a disunion shail unfortunately be made 
between the northern and southern States, then the com 
mereial, manufacturing, and agricultural interests of the 
people of this country require ts to say that we cannot con- 
sent that the Ohio river shall be the boundary line of con- 
tending nations,and we earnestlv desire that ifa line is to 
be drawn between the North and the South, thet line shall 
run north of us 

“On Thursday, the lith of April, a meeting of the ‘De 
mocracy’ was held in Greeneastic, at which D. W. Voor- 
HEES made aspeech. The Sentinel of April 13 contains 


a report of the speech copied from VooRHEES’s organ and 
adulator, the Terre Haute Journal. Among other things, 
he savs: 


‘“** Indiana had noquarre! withthe South; had no reason 
to wage war upon her; for the South had always been the 
friend of the West, while the eastern States had done all 
in their power to eripple us tu our intauey 

‘*<T say to you, ny constituents, that as your Represent- 
ative, I will never vote one man, one dollar, or one gun to 
the 4dministration of Abraham Lincoln to make war upon 
the South, to carry death and desolation to the Jand of 
Washington, Jackson, Clay, and Joe Daviess. Never. 
Never.’ 2 

“The Terre Haute Journal says: 

**The response to the declaration was unmistakable. 


A pertect furore of applause followed the announcement of 


this patriotic sentiment.’’ 


That was in 1861, and that resolution wasadopt- 
ed at a meeting at which the honorable gentleman 
who has just taken his seat made aspeech. | was 
born and reared in that district of country, and | 
know the feelings of the people there; | know the 
smothered secession sentiment that lingers there, 
md which, to-day, finds vent in the country and 
in this House; but [ tell you there is a tide which 
will arise, and will overwhelm these gentlemen, 
so that in a few years, atthe furthest, they will be 
looked upon as despicable in the eyes of this na- 
tion asthe Tories of the Revolution were, because, 
disguise itas you will, their whole strength ts vir- 
tually thrown against the unily of this Govern- 
mentand against the prosecution of the war. They 
seek to create division and distraction by raising 
false issues. Weare continually warned in this 
Llouse that the great Northwest is going to untte 
with the South and leave out the eastern States. 
| know they say, atthe same time, they only warn 
us, that they are opposed to it themselves, and do 
not intend to do it, but they give you the warn- 
ing. Wehave hada war ning to-day that we must 
look out for the consequences if we go on punish- 
ing men who are guilty of treason and sympathy 
with the rebelliqp. 

There is a great deal said with regard to the 
prosecution of this war. We are told that we 
must resort to no measures that are not justified 
by the rules of civilized warfare. They tell us 
that we cannot raise any more volunteers in the 
North; that a conseription will be resisted, and 
that to enroll negroes and make warriors of them 
is against the policy of the country. They tell 
us that we have been carrying on this war for two 
years and have done absolutely nothing, that the 


southern confederacy is stronger to-day than it} 


was at the commencement; and yet they claim 
that we can do nothing further to prosecute it. 
They insist that no more white men will enlist at 
the North, thata conscription will not be tolerated, 


and that if you could enlist negroes they would 


not fight. All this amounts virtually to saying 
that we had better give the war up and make a 
compromise. Thatis the effect of all we hear 
from these gentlemen. 

1 tell you, sir,that [ am in favor, and I believe 


that the people of this country are in favor, of | 


using all the means under heaven known to hon- 


orable warfare to put down this rebellion; and 1 | 


believe there is no other mode in which it can be 
done so effectually as by turning to our own use 
those who have thus far been the chief support 
and right-hand power of this rebellion. The idea 
that they will not fight is all humbug. There is 
no mistake about it; they will fight. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, 


its Secretary, informed the House that the Senate | 


had passed a bill (No. 483) to establish the gauge 


of the Pacific railroad and its branches; in which | 


he was directed to ask the concurrence of the 
House. 


INDEMNIFICATION BILL——AGAIN. 


Mr. JULIAN. Mr. Speaker, the line of argu- 
ment I propose to pursue during the hour which 


o 


OBE 





| and the widest latitude has thus { 
| in this debate, I trust I shall be permitied | 


| through which our country is passing 


| impassable boundaries, and it will turn upor 


ath ins cite 
ec ruary 1g 
belongs to me is genera! in its character. a... 
not specially refer to the measure now ; ae 
before the House. It will not, however. |y fs 
substantially irrelevant to the subject: : 


4 > And ag ] 
have already waited several weeks for 1) ee i 

“ 1. U0 
ar been allow ; 


ceed without encountering any very strict 
struction of the rules of order provided a 


government of this body. Sie 


In seeking to interpret the terrile con 


; , / »and to de. 
vise, If possible, a just and wise policy for the G 
. J ) Lhe Uroy, 


ernment in its future action, the mind natura 

reverts to the past. There is a sense in whic), 5 
is well to let by-gones be by-gones, but y, <a 
never afford to dispense with the lessons of ex 
perience. By an eternal law, as unvarying in 
tics as in morals, to-day is made the child of yes 
terday and the parent of to-morrow—the past’, r 
the present linked together in the relation of caysp 
and effect, and irrevocably woven into the fury, 


po 


ure 


It is true philosophy, therefore, to profit by o1 
mistakes, to the extent of shunning their reper. 
tion, While causing the past to reappear where jts 
deeds have been worthy. ; 
The triumph of the Republican party in 136 
ws the triumph of freedom over slavery, ldo 
not say that all who supported Abraham Li 
were abolitionists, or even anti-slavery mep, 
that all who opposed him were the advoeat 
slavery. This would be vi ry far from 


truth, 


Ss 
‘ . the exact 
What | affirm is, that hostility to slavery 
was the animating sentiment of the men wh 


Ose 


| deeply-rooted convictions and unquenehable ze¢ 


made the formation of the Republican party a pe- 
cessity, and nerved it with all its real streng 
while, on the other hand, the espousal of slavery 
was the grand and darling purpose of those whos 
shaping hand and Inspiring anibition gave lif 
law to the Democratic organization, 

I go further still. The contest of 1860 was: 
simply a struggle between slavery and freedom, 
but a struggle of life and death. Slavery, asa sys. 
tem of unskilled labor, demands the right of 
restricted extension over fresh soil as a condit 
of its life. This isa law of its nature, attested by 
the Seminole and Florida .wars, the seizure 


any 


| Texas, the war with Mexico, the repeal of 


Missouri restriction, the raid into Kansas, and by 


’ 
its entire history in this country. Confine it by 
devour its own life, and destroy both master and 
slave. Slaveholders understand this pertectly, 
and I do not marvel that their hostility was not 
assuaged in the sinallest degree by the Republican 


| dogma of non-interference with it in the States 


They knew that the exclusion of it from all Fed- 
y 


| eralterritory would not only putthe nation’s brand 


upon it in the States which it scourges, aud con- 
demn it asa public enemy, but virtually sentence 
into death. They believed, with our Republicar 
fathers, that restriction means destruction. They 
knew that as the Tirst dose of medicine given toa 
sick man forms a part of the whole process of cure, 
so the policy of limitation, as an incipient remedy 
for our great national malady, would be followed 
by other measures, moral, economical, and polit- 
ical, which would ultimately but surely expel it 
from the country. Hence they fought Republican- 
ism with all the zeal and desperation which could 
be inspired by a great social and moneyed power, 
threatened with suffocation and death. They were 
simply obeying the law of self-preservation; and 
I think it due to frankness to confess that the 
charge of ‘‘abolitionism,’’ which they incessantly 
hurled at the Republican party, was by tio means 
totally wanting in essential truth. When they 
were vanquished in the election of Mr. Lincoln, 
their appeal from the ballot to the bullet, was th: 
logical consequence of their insane devotion tv 
slavery, and their conviction that nothing could 
save it but the ruin of the Republic. 
Such was the issue decided by the people in the 
last presidential canvass. It was the long-pos 
poned battle between slavery and anti-slavery, 
fairly encountering each other at the ballot-bos. 
It was a struggle between two intensely hostile 
ideas, wrestling for the final mastery of the Re- 
public. Freedom, through the Republican party 
as its instrument, triumphed over slavery, ¥'\" 
both wings of the Democratic party as its servan's 
and tools; for the distinction between Breckin- 
ridge Democracy, and Douglas Democracy ¥4* 
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eon metaphysical, and eluded, entirely, the 
ae .ommon sense of honest men. ’ 
on sir, | hold that the people of the United 
Crates, is ho earned and fairly achieved this great 
ory, had a vested right to its fruits. They | 
= 7 ht to expect the domination of slavery 
bad a he national Government to cease, They 
Stab to demand that all its Departments 
aa ‘id be committed to the hands of those who 
oe jin the grand idea on which the Adminis- 
be a al to power. And the jntervention 
jlion in no degree whatever released the 
Government from its duty in this respect. The 
ion did not refute, but confirm, the truth of 
Republicanism. It was simply a final chapter in 
he history of the slave power, an advanced stage 
of slaveholding rapacity, naturally born of Dem- 
misrule; and instead of tempting us to 


travion 


‘the reve 


reve 


ocralic 


-ower before it and surrender our principles, fur- | 
owt - 


nished an overwhelming argument in favor of 
standing by them to the death. 

| do not say that no may who had been identi- 
ged with the Democratic party should have been 
appointed to office, but that no man who regarded 
with indifference the great principle which had 
triumphed in the canvass; no man, certainly, who 
was known to be hostile to that principle, should 
have been allowed to hold any Federal office, high 
or low, civil or military, at home or abroad. ‘This 
was the duty of the Administration; for the sim- 
ple reason that it could not decline it with fidelity 
to the people who bad installed it in power. The 
Republican principle was as true after the election 
as during the canvass; as true in the midst of war 
as in seasons of peace; and just so far as we have 
lost sivutof this truth, just so far have we strayed 
from the path of safety. 
ting our principles in abeyance when the storms 
of war came, we should have clung to them with 
a redoubled energy and a dedicated zeal. Instead 
of making terms with our vanquished opponeuts 
by conferring upon them office and power, we 
should have taught them that these were neces- 
sarily forfeited in our triumph. And we should 
have remembered that even our enemies would 
brand us as hypocrites and cowards, if the Admin- 
istration should be less distinctively Republican 
in principle and policy than had been the party 
which created it. 

Very nearly allied to the policy of conciliating 
our opponents,and thus building up their power, 
was the project of a Union party, encouraged by 
Republican politicians simultaneously with the 
beginning of this Administration. Such a move- 
ment, started soon after a heated political canyass 
involving the issde of slavery and anti-slavery, 
was utterly preposterous. The war grew outof the 
very question which had organized our parties and 
marshaled them against each other in time of 
peace; and hence, instead of melting and fusing 
them into one, their lines of division would be 
brought out all the more palpably, and their an- 
tagonisms all the more intensified. It was incred- 
ible that pro-slavery Democracy, after having been 
so thoroughly drugged and surfeited with the 
heresies of southern rebels, should, in the twink- 


ling of aneye,enterinto cordial union with the men | 


it had so long traduced. What-is now palpable 


to all men, I thought obvious in the beginning, | 
that a union of Republicans and Democrats, on | 


the single question of putting down the rebellion, 
ignoring the real issue out of which it sprung, 
was simply a shallow expedient for dividing the 
spoils of office, at the cost of a practical surrender 
of the principles for which Republicans had so 
zealously contended. [ do not say that the dis- 
ruption of the Democratic party was by any means 
impossible. There was a vigorous, loyal element 
ervading its rank and file which its unprincipled 
eadership would have been powerless to control, 
if Republicans had stood firm. If we had been 
perfectly true to our own principles, bating no jot 
of zeal in their maintenance, and frowning upon 
uly Movement which sought to soften down or 
Shade off the right-angled character of our anti- 


Slavery policy; if we had bravely accepted the | 


ronsequences of that policy, branding the rebel- 
‘on as the child of slavery, and the Democratic 
party as the great nursing mother that had fed 
and pampered it into this bloody revolt against 
= Constitution; if, when the truth of our doc- 
fines aud the guilt of our opponents were written 
Own in the fires of civil war, we had called upon 

Men to join hands with us in saving the coun- 
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| to its guilty and dishonored grave. 


Indeed, instead of put- | 


try, the Democratic party would have heard its 
death knell in the guns of Fort Samter, and in- 
stead of borrowing new life from the cowardics 
and decline of Republicanism, would have crawled 
j Only by per- 
sisteyt fidelity to our own principles could we 
hope either to break down the power of our foes 
or maintain a real Union movement. This we 
already had in the Republican party. If there is 
anywhere a Republican who is not a Union man 
| would be glad to know where he may be found. 
This accursed war is upon us to-day because the 
policy of the Government, under the rule of slave- 
breeding Democracy, has so long been drifting 


from the principles of our Republican fathers, as 


reaffirmed in the Philadelphia and Chicago plat- 
forms. The rebellion is a fulfilled prophecy of 
Thomas Jefferson, and of all the leading anti- 


slavery men of a later generation; and nothing, 


certainly, should have been further from our pur- 
pose than to rush with indecent haste into the 
embrace of unrepentant Democrats, when the very 
life of the nation had been brought into deadly 
peril by their systematic recreancy to the princi- 
ples of real Democracy. 

Sir, Democratic policy not only gave’ birth to 
the rebellion, but Democrats, and only Demo- 
crats, are in arms against their country. 
crats fired on its flag at Fort Sumter. Jefferson 
Davis isa Democrat, and sois every God-forsaken 
rebel at his heels. A Democratic Administration 
was in power when the rebellion first lifted its 
head. A Democratic President, who could have 
nipped it in the bud, allowed our Navy to be sent 
| to distant seas, our fortresses to be occupied, our 
| arsenals and navy-yards to be seized, and our 
arms and munitions to be Democrats 
| clutched the ‘Treasury of the Government and 

robbed it of its Indian bonds. The distinguished 

thieves and cut-throats who are known as the 
leaders of the rebellion, such as Floyd, Thompson, 

Yancey, and Cobb, are all Democrats. Not only 

is it true that rebels are Democrats, but so are 

rebel sympathizers, whether in the North or the 
| South. On the other hand, the Republican party, 
| so far as I can learn, has not-furnished a single 
recruit to the ranks of the rebellion. Loyalty 
and Republicanism go hand in hand throughout 
ihe Union, as perfectly as treason and slavery. 
| Inthe light of these pregnant facts, Mr. Speaker, 
we find ne occasion for a new party. What we 
should work and pray for is the success of our 
principles, and this can only be secured by stead- 
fastness of purpose and associated political action. 
We need something of permanence in our move- 
ments, shunning that fickleness and instability 
that would form a new party, with a new name, 
| for every campaign, and thus fritter away our 
| strength in the fickleness of our schemes, instead 
| of husbanding it for effective service. 


Demo- 


stolen. 


Lepublio- 
| anism is not like a garment, to be put on or laid 
| aside for our own convenience, but an enduring 
| principle, which can never be abandoned without 
| faithlessness to the country. It is not a succes- 
sion of ** dissolving views,’’ brought on to the po- 
| litical stage to amuse conservative gentlemen, or 
| to dazzie and bewilder the people, but the fixed 
| star which should guide us through the shifting 
phases of American politics and the bloody laby- 
i rinths of war. Sir, not even to save the Union, 
or to restore the blessings of peace, should we for- 
sake its light. It is because we luved our prin- 
| ciples more than peace that we are now In the 
midst of war: We demanded a Union under con- 
ditions that would make it the servant of liberty, 
and not the handmaid of slavery; and the rebel- 
| lion is the result. Let us accept it; and when we 
| are charged with producing it, let us reply that 
the charge, if true at all, is true in a sense which 
makes infamous the men who prefer it. In the 
| sense in which the opponents of paganism caused 
martyrdoms in the early days of the Church; in 
the sense in which the enemies of the papal power 
| in the time of Luther caused persecutions and 
| death; in the sense in which Thomas Jefferson 
and the fathers caused the war of our Revolution, 
we, who are called Republicans, caused the re- 


eminently guilty. If we had ellowed slavery t 
take rootin the soilof Kansas, without resistance 
or protest; if we had permitted it, through the 
help of the Supreme Court, to fasten its fangs upon 
all our Territories, so that neither Congress nor 
the people nor any human power could remove 
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it; if we had allowed it to go freely into the non- 
slaveholding States and set up tts habitation in de- 
fiance of State enactments; if we had consented 
to the revival of the African slave trade, and that 
our lips should be seabed against the right to talk 
about it, except to talk in its favor; if, ina word, 
the people of the free States had been willing to 
trample under their feet the institutions of their 
fathers, and to dedicate this continent to sinve- 
holding and slave-breeding forever, then we might 
have had peace to-day, and an unbroken Union 

But our Democratic peace would have been the 
peace of the Pit, ** stifling, suffocating, sultry ’’— 
a peace infinitely more dreadful than the war we 
have chosen to accept in the matntenanee of our 
principles; and our Union would have been a cor 

tederacy of corsairs, devouring humanity, defy- 
ing God, exalting the devil, and gladdening the 
heart of every absolutist and tyrant throughout 


the earth. Sir, | rejoice greatly that Republicans 
had the courage to throw themselves between their 
country and the eternal damnation to which Dem- 
ocratic policy was about to consign it; and that 
now, Standing face to face with the dread realities 
of war, they are still resolved to stand together 
by the flagstaif of freedom. No step backwards 
Is possible, nor was there any hope for the Re- 
public so long asthe Governmentand tts advisers 
fuiled to realize this fuet. 

Mr. Speaker, | have indicated, in general terms, 


| the mistakes of Republican policy since the be- 


ginning of the war. Many of our trusted lead- 
ers have lost their way, while the Administration 
itself has not been thoroughly Republican in its 
policy. Forgetting the mere negations of our 


ere ed, it should have planted itself bravely on its 
| afirmations, pausing nol a moment to apologize, 


bellion of which pro-slavery Democracy is pre- 





or deprecate, orexplain. ‘The crisis called for ab- 

solute courage, and the time had gone by forever 

for any policy savoring in the smallest degree of 
timidity or hesitation. The disasters of this war, 
and the perils which now threaten the country, 

find their beet explanation in the failure of the 

Government to stand by its friends, and its read- 

iness to strengthen the hands of its foes. Toa 
fearful extent Democratic ideas, and Democratic 

policy have ruled this Republican Administration 
from the beginning. Democratic policy ,very soon 

after the war began, speaking through our Repub- 
lican Secretary of State, declared that ** the Fed- 
eral Government could not reduce the seceding 
States to obedience by conquest,’’ and that * only 
an imperial or despotic Government could subju- 
gate thoroughly disaffected and insurrecuonary 
members of the State;’’ persuaded the nations of 
the earth that our struggle was notan “ irrepres- 
sible conflict’’ between two forms of socit ty, each 
of which was aiming at absoiute dominion over the 
country, buta mere domestic tumult whiel; would 
subside in ** sixty days;”’ and that the institution 
of slavery, which the whole world now confesses 
to have been the cause of the war, would not be 
affected by it, but ** remain subject to exactly the 
same laws and forms’ of administration, whether 
the revolution shall succeed or whether it shall 
fail.’ Democratic policy, pouring its cowardly 
counsels into the ear of the Commander-in-Chief 
of our armies, tempted him to write a letter to Sec- 
retary Seward, on the day before Mr. Lineoin’s 
inauguration, in which he scouted the idea of sub- 
duing therebel States by miltary power, favored 
the organization of a Union party and the aban- 
donment of Republicanism, and recommended a 


| pacification on the godless basis of the Crittenden 


resolves of January, 1861, or that we should say 
to our ** wayward sisters, go in peace Demo- 
cratic policy made General McClellan commander- 
in-chief, by fulsely claiming for him the victories 
of ourarmsin Western Virginiaachieved by Rose- 
crans, Morris, and Benham, and by the indorse- 
ment of General Scott, who, as the country has 
since learned, did not believe in the war which the 
Governmenthad inaugurated. Democratic policy, 
through General Patterson as its repr: semtative, 
detained a large army in the valley of Winchester 
which should have marched against General Joln- 
ston and his inferior force, instead of allowing him 
to join Beauregard at Bull Run, thus securtgg the 
defeat and rout of our army, instead of a decisive 
victory which, else, would have crowned vurarms, 
Demoeratic policy, through the authority of Gen- 
eral McClellan, kept the Potomac blockaded dur- 
ing the fall and winter of 1861 and 1862; and when 
the Navy Department insisted, as it did repeat- 
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tot blockade, which it 

t. our Democrati: 

t f ie would oring ona gen 
d thus was the honor of 

mitted, and millions sacrificed 


errupted commerce, without cause 


‘ Jemocratic policy, personified by Gen- 
( mn and General Stone, sent Colonel] 
nt across the Potomac 
rior force, with one 8 ow and two 

( y mea f transportatior 

had commenced, twenty 
isand m under General Smith and Gen- 
Vie , W wel MM ! triking d i C, 

Ll by ¢ nel Baker to join him, were 

l t by General McClellan; wh 

i of ourn it Edwards’s Ferry 
ihalf m fr 1 the battle-field, 

M { have reinforced Colorel Baker and 
I fortunes of the day, were compe led to 

' I W the gal int hero and his men were 

l without merey During the autumn 

| months which followed, Democratic 
ym e grand army ¢ f the Potomac squat 
wooden guns of Centreville and Ma- 
hough our forces were many times 

r thar se of the rebels, and our men in fi 

heath d discipline, and eager to fight, while 
r i ve months we were favored 
lida ls and clear frosty days and nights, 
tn persuasions of the President nor 

im ofthep yplecou d induc Gi neral Me- 

( » move; vor didany member of the Cabi 
! President himself, nor any general in 
my vow his plans, or why our forces did 
re ‘ Democratic policy, refusing to allow 
our m »yo into winter quarters or to march 
ul my, keptthem strictly on the defensive 
mughout Union, till the President in the lat- 

: f January of last year gave the order for- 

1 l, ray tive victories of Fort Henry, Fort 
i) ind Newbern, which so electrified the 
try Phe army of the Potomac was required 

th Wd of Febru ry, but Democratic 
held itinactive till the 10th of March, when 
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Clellan, in obedience to a peremptory 
President, took up the line of march 
, after having first learned that 
id retired toward the Rappahannock. 


lbeau-ideal 


1 
Ville 


Democratic policy, tn- 
ng atonce toward Richmond, which 
done by railroad by way of Acquia 


lericksburg, or by the Manassas and 

road, marched his army back to Al- 
here hundreds perished or received the 
rdeath,in the open fields and woods} 
tents,during the cold, drenching rains 


y were exposed for many days prior 


irkation tor Fortress Monroe Z D mo- 
t} 


vy, sull ruling the country through Gen- 


», planned the ill-fated campaign on 
i; andalthough he had insisted, while 
he capit al, that we whole army of the 

essary for if8 defense, yeton leav- 


tive orders that this city should be 


nded, he seems to have considered fif- 


1 raw and undisciplined troops, the 
Army, sufficient for its protection; all 
daround Washingt m,exceptthis 
iving been ordered by him to pro- 
Democratic policy 
army of the Potomac to sitdown be- 
wntidlasmallarmy had grown to bea 
d then permitted it to evacuate at its 
eral Hooker, with his advance force, 
t Democratic policy, refusing to allow 


e | misula, 


reinforced, held thirty thousand men 


nd of the battle ’ by which our forces 


dand the escape of the enemy secured, 
my atlength reached the Chickahom- 


crauc policy founded the kingdom of 


i spades, and sent thousands of our 


their graves, because the empioyment 


phbegroes in ditching wou os otlens- 


nocral genulity,and endanger ** the 


was.?? Whe liceened Riad Clellan, by 
| Halleck, left the James river, and 
xandria in time to save Gener al P opeat 
rattle of B itt Ru 1, D mocratic pol Cy, 
ecountry, allowed him to be sacrificed. 
policy, sifiing its deadly poison into 
f the Pr ‘ed General 
in command of the army of the Poto- 
instated, at his request, the generals 


sident, again pla 


whose failures had caused Pope’s defeat: and the 
‘‘stratecy’’ which followed left the w ty open for 
the withdrawal of General Lee, and de layed i the 
march of our forces till Harper’s Ferry had fallen 
into the hands of the enemy. Democratic policy, 
at the battle of Antietam, kept at least forty thou- 
sand of our men in reserve, and thus converted 
a magnificent victory, most temptingly brought 
within our crasp.into at bestadrawn battle. Dem- 
ocratic policy, Which costus more than fifty thou- 
sand soldiers on the peninsula, systematically 
misled the public by compelling the newspaper 


Lise a in order to glorify General 
McClellan, shield him from popular disapproba- 
tion, and perpetuate his command. Democratic 
policy at this moment clamors for his restoration, 
nd every man who blames the Republicans for 
bringing on this war, and who declares,as General 
McClellan did at its beginning, that the South is 


' 


correspondent thin our lines to suppress facts 
and utter f 


; every man who believes in wearing oul the 
patience of the country by military failures, so 
veis may be re stored to power through 


me infernal compromise; every man who de- 


sp the policy which would win victories, or 
follow them up when won;every man who was as 
much of atraitor as he had the courage to be in the 


beginning of this strug¢le, and has all the time 
wished the rebels a hearty God-speed; every man 
who has done | est to discourage enlistments, 
‘the actiow of the Government, and ren- 
der the war odious to the people; every man who 
raises the cry of peace, and talks about new 
guarantees to pacify the felons who have sought 
the nation’s life; eve ry man who loves negro 
slavery better than he loves his country, and 
would sooner see the Republic in ruins than the 
slaves set free, is the zealous advocate and un- 
flinching champion of General McClellan. 

Mr. Speak: r, Democratic policy proves itself 
the ally of treason by hugging the cause which 
produces it, It clings to slavery as a dying man 


emoarras 


lings to lif Lt condemns its prohibition in our 
Territories, and its abolition in this District. In 
the midst of a ere struggle of the nation for 
St fpr Servation, re quiring th e use of allthe weap- 
ons known to the laws of war, it demands the re- 
peal of our confiscation laws, and denounces the 
President’s proclamation giving freedom to the 
slaves of rebels. With equal zeal it opposes the 
abolishment of slavery,’’ with the con- 
sent of loyal masters, and compensation allowed 
them. Democratic policy clamors for peace with 
rebels in arms,on the basis of the Crittenden com- 
promise, rejected by them two years ago, and 
which, if accepted, would complete ly surrender 
the liberties of the people tothe slave holding Van- 
dals of the South. Democratic policy has played 
into the hands of rebels by refusing the he Ip of 


e 


rradual 


negroes in our armies, as laborers, teamsters, 


cooks, nurses, scouts, and soidiers, thus neces- 


sarily weakening our military power, and sacrifig | 


Democratic policy bas 
soughtthe office of slave -hound forrebelsever sine 
the beginning of the Sac aedineii naman, 


cing the lives of our men 


exercising its functions, in defiance of positive pro- | 


hibitions. Demoeratic.policy, taking the form of 
‘Order No. 3,’’ under which, for more than a 
year, loyal colored men were driven from our 


_ 


camps, and their proffered aid and information re- 


jected, earned the gratitude of every rebel through- | 


out the Union, and the curses of every loyal man. 
Democratic policy de spisesan abolitionist far more 
hes artily than a traitor; the term abolitionist, ac- 
cording to a leading Democratic organ, signifying 
‘any man who does not love slavery for its own 
sake, as a divine insuitution; who does not wor- 
ship it as the corner-stone of civil liberty; who 
1 


does not adore it as the only possible social con- 
dition on which a permanent republican govern- 
ment can be erected; and who does not, in his in- 
most soul, desire to see it extended and perpetu- 
ated over the whole earth, as a means of human 
reformation, s¢ a mn dignity, importance, and 
sacredness, to the religion of Christ.’? Democratic 
policy, by thus perpetually deferring to slavery 
as a sacred thing, and to slaveholders as a supe- 
rior order of men, has smothered that feeling of 
resentment in our armies which else would have 
been evoked, and the lack of which, according to 
our commanders, is one of the serious obstacles 
to our success. 


1861 gave us as commanders of our three great 


| military departments McClellan, Halleck, and 


Democratic policy in the year | 


February 19 


ee 


3uell, whose military administrations 


e ’ ? \ 
ribly cursed the country; while it imnoces 
our volunteer forees in the field ich of i 
, ‘ . af | 
Fitz John Porter, General Nelson, Gepora aie 


and very many more whose sympathies 
rebels were well known throughout tho o.... 
Mr. WADSWORTH. I desire to make.) 


quiry of the gentleman. I thought | i \ 


him to say that General Nelson’ ssym * 
the rebe s was well known. I wish to ky J 
alludes to General William Nelson, d& ; 

Mr. JUL AN. I allude to that ot . 

Mr. WADSWORTH. I was born and : 
with him, served with him in intimate 
against the rebels, and knew him from his, : 
up to the time of his death, and | say 
was nota more determined opponent of : 
and of secession in America. The ja; 
the gentleman is untrue. The stain attemnioa 
be cast upon the memory of General N 
undeserved and unfounded. Such : os 
that is outrageous. I have heard t " 7 
va out of order upon this bill, wi ul 
but | cannot allow the me mory of William N, 
son to be slandered in this way. 

Mr. JULIAN. 1 will reply to the o 
from Kentucky after the recess 

The hour of half past four o’clock having pr. 

| rived, the House took a recess until seven o’clyck 


EVENING SESSION. 

The House reassembled at seven o’clock, p.m 

Mr. Fenton occupied the chair as Speaker ; 
tempore. 

The SPEAKER pro tempore stated the businoes 
before the House to be the consideration of the 
indemnification bill, upon which Mr. Jutian was 
entitled to the floor. 

REPORT OF MAJOR GENERAL POP} 


Mr. McPHERSON, by unanimous « 


submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested | 
transmit to this Hlousea copy of the report of M GC 


eral John Pope, and the accompanying documents, coy ? 
the operations of the army ot Virginia while under his co 
mand. 


CONSTRUCTION OF A WAGON ROAD 
Mr. VAN WYCK, by unanimous consent, 
troduced a bill to build and construct a wagon? 


for the use of the Military Academy, from West 
Point, inthe county of Orange, State of New York, 


to Cornwall Landing, in said county; » was 
read a first and second time, and referred to the 


Committee on Roads and Canals. 
INDIAN AGENTS IN NEVADA. 


Mr.SARGENT, by unanimous consent, 
duced a bill to provide for the appointment of | 
dian agents in Nevada Territory; which was 
a first ‘and second time, and referred to the Com- 
mittee on Indian Affairs. 


GULL ISLAND LIGHT-HOUSE. 
Mr. SMITH, by unanimous consent, submit- 


ted the followingresolution; which was read, co 
sidered, and agreed to: 
Resolved, That the Committee on Commerce be ins 


ed to ascertain Whatrepairs are required to the light house 
at Gull Island, and report by bill or otherwise. 
KENTUCKY SOLDIERS. 

Mr. GRIDER, by unanimous consent, sum 
ted the following resolution; which was read, 
sidered, and agreed to: 

Whereas there were many soldiers mustered i! 
vice of the State of Kentucky for the purpose of betug 
tered into the service of the United States, and who, %& 
soon as béing mustered into the State service, wer j 
under the command of the United States officers, and were 
in the actual service of the United States; a 
the actual service of the United States, and in ti ie 
their duty, a great many contracted disease and dic’, an 
some were killed in battle, before all of said tro were 
mustered into the service of the United States 5 and wheres 
there is no law of the United States providing to pty ti 
widows and heirs their arrearages of pay due them vt UK 
death, nor their bounty of $100, nor to pay those 


vived anything until they were mustered into the United 


States service, and for the time they were in Lie sates 

vice but under Federal officers: Therefore, 7 
Resolved, ‘That the Committee on Military At 

structed tw inquire into the above facts, and, I expect 


provide by law aremedy to dojustice in this and 
MILITARY SEIZURES OF PROPERT) 
Mr. GRIDER also, by unanimous cons (,a% 
mitted the following resolution; which was reas 
considered, and agreed to: 
Whereas the people of Kentucky have been 


ta the ser 


greal y 
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taking of their property for military purposes 

is companies, brigades, and divisions, and in 
oerhem, the individual sufferers, instead of re 

> compensation, have not been furnished any 

S no the damage done or the amount thereof, and 
a « huve been furnished, ina large majority of 
so insufficient and informal nothing can be 
~onsequence of alleged informality : There- 


ore voucher 
iW 

wn in pay in 

(ores ed. That the Committee on Military Affairs, if ex- 
tore port a bill providing an adequate, equitable, and 

ye renis dy. 

PRANSPORTATION OF GUNPOWDER. 

Mr. M PHERSON, by unanimous consent, 

oduced a bill to exempt steamboat owners from 

. ; allies prescribed for transporting gun pow- 

&ec., when done in the service and at the in- 
«or for the use of the General Government 
we United States; which was read a first and 
seeond time, and referred to the Committee on 
Military Affairs. 
INDEMNIFICATION BILL. 

Mr. JULIAN. In reply to the remarks of the 
oman from Kentucky, [Mr. Wapsworrts,} 
who interrupted me previous to the recess, I have 

y to say, that what I said is true. I did not say 

‘General Nelson was arebel. [ said he was well 
inderstood to be in sympathy with the rebels; and 
shige wnderstanding,’so far as | have any means of 
knowledge, 18 universal among the soldiers from 
indiana and Ohio who served under him in the 

| in Kentucky and elsewhere. While I do not 
eay that he wasa rebel, I say that, like some other 
‘ictinguished gentlemen from Kentucky, he was 


a rebel sympathizer, loving slavery more than he 
wed his country. That I wish to say in the most 
emphatic words | know how to employ. 
The gentleman from Kentucky did not charge 


:an intentional misrepresentation, as lun- 


aValat 


rel 


me wit 
jerstand him. If he makes that charge I shall 
deal with it. I understand we simply differ as to 


a question of fact. 
Mr. WADSWORTH. I did not intend to 
harge the gentleman with any intentional mis- 
representation touching the sentiments of General 
Nelson, unless he makes himself responsible for 
it. | did not know but that he was making a state- 
ment, in which he confided, derived from others. 
My purpose was to denounce the statement which 
the gentleman bringsin here. I do not care who 


makes the statement, he is aslanderer of the gal- | 


lant dead, 
Mr. JULIAN. 


nan further. 


I decline to yield to the gen- 
The gentleman denounces my 


} 


assertion—— 

Mr. WADSWORTH. 
slander. 

Mr. JULIAN. And I denounce the gentleman’s 
denunciation, and his defense of a rebel sympa- 
thizer. 

Mr. EDWARDS. Will the gentleman allow 
me a single question? 

Mr. JULIAN. Yes, sir. 

Objection was made by-several members, and 

Mr. JULIAN proceeded a few sentences, when 

Mr. WADSWORTH said: I rise to a point 
of order. It is that the speech of the gentleman 
from Indiana has no relation to the subject-matter 
under consideration, and it was not designed to 
have any reference to it, as the gentleman himself 
announced in the beginning. There has not been 


the slightest word uttered upon the subject under 
consideration. 


Mr. BINGHAM. It is too late. 
. Mr. WADSWORTH. It is too late to make 
‘te objection as to that part of the speech which 
has been uttered, but not as to the remainder. 

Mr, BINGHAM. I submit that it is too late. 

lieSPEAKER pro tempore. The Chair thinks 
the point of order well taken. The gentleman 
must confine his remarks to the subject under 
consideration. 

Mr. JULIAN. I shallendeavor to do so. It 
is Hot true,as stated by the gentleman from Ken- 
ucky, that | said in the outset that the remarks 

proposed to make were not relevant to the sub- 

Ject. I stated that they were so substantially; 
ant I think the House, after hearing me, will find 
‘em 8o, at least so far as the concluding portion 
of my speech is concerned. 
. Ss JULIAN proceeded a few moments longer, 
one WADSWORTH said: I raise the point of 
0 a the remarks made by the gentleman 
JO reference to the bill to indemnify the Ex- 
“uu ve for military arrests, 


I deffounce 


t 


it as a | 


Mr. STEVENS. May I be permitted to say 
that this question of indemnifying the President 
and other officers has been discussed as opening 
the whole policy of the Government, and I think 
very properly? Phe gentleman from Indiana [Mr. 
Voornees] so discussed it, and | think very prop- 
erly. t does open the whole question of the pol- 

icy of the Administration, 

Mr. WADSWORTH. If that is the rule, I 
submit; otherwise not. The gentleman from In- 
diana (Mr. Voornees] confined himself to the 
subject of arbitrary arrests. The speech of the 
gentleman seems to be a mere harangue against 
the Democratic party and the gallant soldiers of 
the country, the dead as well as the living. If 
my point of order is right, | desire to have it sus- 
tained, 

* The SPEAKER protempore. The Chair would 

state that the debate has taken a wide range upon 
; all sides, and no gentleman has hitherto raised a 
point of order. ‘The Chair will again state that 
the gentleman from Indiana must confine his re- 
marks to the bill under consideration. !f he does 
not do so, the Chair will feel compelled to call him 
to order. 

Mr. JULIA N. I do not know how to proceed 
in order, unless it be in order to defend the Presi- 
dent of the United States against a policy which 
I have been and still am discussing before this 
| House. I can proceed, as I think, legitimately 
| in that line of argument. It will be impossible 
for the Chair or this House to determine whether 
my remarks, taking them in their drift and fair 
| import, are in order or out of order, pertinent or 
impertinent, without hearing them; and believing 
myself to be in order, I propese to proceed. 

Mr. JULIAN proceeded with a few remarks, 
when 

Mr. WADSWORTH said: I rise to a point of 
order again. The remarks of the gentleman are 
entirely out of order. They have no reference 
whatever to the subject under discussion. 

The SPEAKER pro tempore. The Chair had 
said that the gentleman mustconfine his remarks 
to the bill under consideration, and he was wait- 
ing to see whether they were in order or not. The 
|| gentleman from Indiana will proceed. 

: Mr. JULIAN proceeded a few sentences. 

Mr. WADSWORTH. [raise the point of order 
again. 

The SPEAKER pro tempore. 
order seems to be well taken. 


The point of 
The Chair cannot 
see that the remarks of the gentleman are pertl- 
nent to the bill under consideration. 

| Mr. STEVENS. I feel constrained to appeal 
from the decision of the Chair. I think the whole 
subject of the management of affairs is open to 
consideration and debate. 

Mr. WADSWORTH. I move to lay the ap- 
peal on the table; and upon that | demand the yeas 
} and nays. 

Mr.STEVENS. In leoking around the House, 
I think there is no quorum present; and | am com- 
pelled to withdraw the appeal or break up the ses- 
sion. 

Mr. SHEFFIELD. Mr. Speaker 

The SPEAKER pro tempore. Does the gentle- 
man from Indiana give way to the gentleman from 
Rhode Island? 

Mr. JULIAN. For what purpose? 
| Mr. SHEFFIELD. I wish to 
|| House upon the bill before it. 


The SPEAKER pro tempore. 








address the 


The gentleman 


\| from Indiana can proceed in order. 
| Mr.S.C. FESSENDEN. Lappeal from the 
|| decision of the Chair. . 


The House was divided upon sustaining the 
decision of the Chair, and there were—ayes 28, 
noes 25; no quorum voting. 
| Mr. HICKMAN. I call for tellers. 

Mr. JULIAN. I will state that the facts and 
| arguments | am presenting are presented expli- 
citly as reasons why we should pass this bill in- 
| demnifying the President for his action. Itis with 
a view to prove that proposition that | adduce my 
| facts and arguments. ‘That ( supposed | had a 
| right to do somewhat in detail; and I wish it dis- 





| clearly within the rule of order, that every fact 
| and deduction which I shall state will be seen to 
furnish a reason for the passage of this bill. I 
hope, therefore, under the ruling of the Chair, I 
may be permitted to proceed. 


The SPEAKER pro tempore. 


With that state- 


tinectly understood, by way of bringing myself 
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| department, are all under Democratic cont 


ment of the gentleman’s purpuse, he w rroceed 
with his remarks. 

Mr. JULIAN. Mr. Speaker, Democrat al 
icy, speaking through officers high in com d 
in the army of the Potomac, now more than a 
year ago, threatened to march upon the capital 
and disperse Congress as Cromwell! did the Parlia- 
ment, because a joint committee of both H vs 
of Congress was inquiring into the conduct of 
the war. Democratic policy, when Gen Ire 
mont proclaime d freedom to the slaves of rebels 
in Missouri, inundated the Executive Mansion 
vith falsehoods, which had their coining ’ 
slavery malice and disappointed ambition; and a 
tepublican President, yielding to a torrent h 
he thought resistless, removed him from | 
mand; and although the policy of this veda 
mation has since been accepted by the Govern- 
ment, and the charges on which he was hounded 
down are known to be false, yet Democratic pol- 
icy stilldeprives the country of his service, because 
he is a Republican, and an unbeliever ia the su- 
preme divinity of slavery. Democratic yliey 
holds in its hands all the great machinery of this 
war, and directs it according to its own will. Our 
present commander-in-chiefis a Democrat, w 
future management of the war, if we are to j 
from his past career, promises noth hor the 
country. Of the major and brigadier general i 
our armies, Democratic policy has favored i 
Republican Administration, if Lam not mistaken, 
with over four fifths—certainly an overw he o 
majority; while those great hives of military pa- 
tronage, the Adjutant General’s department, t 
quartermaster’s department, the commissary de- 


partment, the ordnance department, and the pay 


’ 
and have been during the war. Several! of the 
heads of these departments held their positions 


| under James Buchanan; while Democratic policy 


likewise controls the chief bureaus in the Navy 


Department. Democratic policy has notonly 


| diously thrown into the background Repub n 
generals, whose hearts are in the war, and tin 
the lead political generals of its own type, is 
pursued the same policy toward Democratic gen- 
erals who have evinced a change of views on the 

| question of slavery. Mitchell and Hunter are 
cases In point, while Curtis is almost the only Re- 
publican general who has been allowed to dield an 

| independent command in a war in which, aecord- 


ing to the best attainable data, more than three 


fourths of the soldiers of the Union are Republie- 
ans. To an alarming extent Democratic policy 
has rule d in the Post Offic 9 W ir, Trea ry, and 
Interior Departments, in which, after very many 
long-delayed but greatly needed removals, etlected 
chiefly through congressional intervention, there 
are still hundreds of Democratic clerks, of whom 
many are known to be rebels in heart, | ne 
of them the appointees and pets of Davis, S. 
| and Thompson. What is equally remarka , 18 
| the fact that the higher and more lucrativ: s 
| of these positions are nearly all given to Demo- 
crats; while Democratic policy, adhering to its 
| ancient custom, under this Republican Adminis- 
tration, bestows upon the District of ¢ . 
and such States as Maryland and Virgen ° ! e 
i of these places in monstrous di proportion to 
| of the free States of the North and West le - 
not go further into details; but the fruits of : 
Democratic policy are seen in great miltt 
| asters; inthe wasted ener@ies and fading h if 
the people; In reactionary movements in 1 
States; in threatened intervention from id, 
and in impending national ruin; and wit! u 
speedy change in our policy, no power but that of 
| God, through miraculous intervention, ca ve 


our country. 
Mr. Speake r, the time has come when every 


true man in the Union should demand, in the name 
of the country, that Democratic policy shall rule 
itnolonger. When the nation is gasping for breath 
because the honored leaders of Ri publica ! ive 
been infidel to its principles, plainness of speech 
isa duty, and silence a crime. As a frees d 
the Lepresentative of freemet owes t ¢ my 
right and my duty to utter what I believe ¢ e 
vital truth. I deeply regret the necessity which 
impels me to criticise the policy of the Adiminis- 
tration. | honor the President as the cliief mayis- 


j trate of the tepublic, and | love him as a man | 
have received at his hands nothing but personal 


i : 
| kindness and political respect. J stand ready t 








mat wv ert y sacr fice to sustain him in this 
diret (] v the rebel power of the coun- 
try, aver wal Ser © Panthfa are the repr ofs 
ota veel a fnend, seeking to res- 
Cl nd from i perdition, and not asa 
( d rebe king to undermine his Admin- 
i it | i lt him that his pol f 
( i y D mocrats has been as ruimous to 
' is the kindred policy of conciliating 
erie i if id of Witting them t »>our side, bl yt- 
mut the lines of party, and inaugurating an 
‘era of good feeling,’’ it has breat d fresh lift 
diivirorintat Democratic organization, which 
now ¢ rywhere coutromt us as a powerful and 
osition, whtle our own party is 
( mded and powerless, Sir, had the policy of 
the j been boldly Ri iOlicaNn, making 
rood to je peo e their vi ry ovet the coh rls 
of ivi [Ro0, every northern State would to- 
day ive een whe ed into line on the side of the 
Adminis on, and t Democratic party would 
e bee were ot death-bed. The wil 
f, | firmly believe, would have been ended, 
vod With lar té ; crit ot reasure rnd blood 
have already incurred. IL speak respect 
tu i ' y, when I say the Presid must 
stand by fraend it i ex his friends to 
stand | Wm Lie mu the door toe ry 
» i ! very 1 y ot | 
, and N ‘ tnd nonors Ss 
a }) i ’ } W ein i R ica 
en Li yt ii eed po bie, 
' wera v t « Vill 
8) itm f { 70 j t mda fi thet 
pia $v mi » | \ i Gaod, and who 
hay not outlived thet in Vill is 
imeless ! wel By 
‘ nea > d at i li n wil, ho 1 he 
up ‘ trati nilutary Depart 
Lo pul f od Hy mnlam wion of Lrea- 
in j veholders’ rebellion [he re- 
i ‘ fia . iV VY inarmu id there- 
Tor no nw V ih very fit for any 
high J wiris? i war of sectic 
i | and we land must have,military 
vd “ will ) in tne li t 
truth | he want of such leaders must ul 
delays and di ters of the strugg 
{ ts is el \ 
itt menor j rime t Kpose our devoted sot i 
to the tu ' lal rivpinee nad Vigor i 
’ l ita u ie rigit tthe rieht 
t! } i nent sigh iresy ; frons Wid 
on account ¢ their former assoctation tral pledge can 
bi ‘ i i ad re friend athe i mibiic, norex 
pt t i , i? il La Ww Al t ina ft ” mton ’ 
Sir, wel havec mmanders who will figlit, 
notsimplvasthe stipendiaries of the @oaverumen . 
butas men whose whole hearts are in the work, 
id who believe, religiously, in the rights of man. 
I stheh nd not th wiin, 
hat tot haigtn rth i . 
| wcleve you may search the hist ry of the 


is We Now have in 
very battle-field, 


world in vain for such armies 
the field Thetr heroism wpon 
en under tncompetentcommanders, andalways 
under the 


Lhe theme ol everiasting praise. 


most appalling disadvantages, must be 
They have seemed 
from the 
They have fought as only men could fight who 


iS nothing in comparison wilh 


to understand thi quarrel beginning. 
counted thet ves 
imperiled cause 


Bred 


marched into the 


the life of the Republic, and the 
of liberty on earth. The battle of ricks- 
nds jaws 
of certain death without the wavering of a hair, 


burg, Where thousi 


a singie example of the spirit Which 


oe 
ailords Out 


has so ungrudgingly offered up so many heroic 
lives during the war. Sir, | honor our atriot sol- 
diers as | honor no men, titled or untitled, who 
walk the earth Their example, looming above 
the general profligacy and faiuhlessness of mere 


already made 
and a dl the final triamph of our cause to the 
very throne of the Eternal. In their name do I 
Sp ak I plead that lhey shall be allowed to 
fight our battles under competent and worthy 

vith a quench- 
ar with Mexico, 
owed to hold the 
‘eral of volunteers, or brigadier 
the Demo- 
party. [ was e xten- 
cat rie d outalso as tothe subordinate pi laces 
in our Army; at least nine tenths of which were 
canferred upon the party in power. General Scott 


POLILICIaNS, Has 


humanity sublime, 


nehor 
when 


leaders, Whose souls are on hire 
In our Ww 


no man was all 


less zeal for our cause. 
as | am advised, 
office of major ge 
general, who was not a member of 
behe ve nis Porucy 


cratic 


sively 


THE 


and Ge 


wral Taylor Whigs, but sae y hye ld 
their positions before the war, and during its prog- 


were 
ress had to encounter a fierce and formidable op- 
Administration and its friends. 
finding fault with this policy, which I 
efer to as simply showing that the Government, 


position from the 
lam not 
atthat time, dispensed its favors among its frBnds, 
ymmand of our armies to men 
who believed in the war. This the Government 
should do to-day. This is a war of fre 
mighty aristocracy 
“Or iy alm is the over- 


Ana iit usted ihe c 


dom and 
iree labor against a based 


upon ti shipof men, 


throw of that power and the reorganization of 


southern society on a republican LaSIs; and it 
I 


' 


hould require no argument to prove that men who 
believe in this aristocracy are not the most fitcom- 
manders in such a ntest. On this subject his- 
waiting in lessons to guide us. A§ 
early asthe year 13838 the iuesofGerimany, which 
had formed four leazues in self-defense against the 
irist vcracy that lived only by its 
nerce, wel engaged in deadly conflict fou 
rights. They two misiakes, which paved 


the way for their ruin. They lost the sympathy 


plunder of com- 
their 


made 


peasantry, because they fought only for 

it riviiezes ot ic Cilles; and they ap} ointed 
nevle »>command their armies who cared more 
for their propertyin the ties than for the rights 
fthe people. ‘These nobles counseled ** moder- 
tion,’ and or f them proved a traitor on the 
ld of batt \l wards, city after city fell into 
the hands of the aristocracy, and the pr ople be- 
cam tne 5 y oti swarm of petly monarchs, 


whoannithilated the external power of the country, 
to this day. 


which groans undet the ir oppression 


e same principle was illustrated in our revo- 
lutionary war by the State of South Carolina, 
which sw ned with royalists and tories, who, 
| K the rebels now in arms against us, love d s| i- 
very more than they loved their country. It is 
not possivie to pi t down one privileged class 
rough the leadership of another, unless their 

! rests al alitagoni 
Nl » ils fe th fatal « MISEGUENCE of losing 
it of the principle Tam now urging has been 


Frémont from his 
Intl ne year 


seen in the recall of General 


somman ‘the West 


rn department. 


1856, his name had been conspicuously identified 
NS ui great political conflict which finaliy cul- 
mi 1 in a conflict of arms. He was known to 
country less as a politician than as a patriot, 
uid a man of genius and dauntiess courage; and 
Was rotmane about his life and name 

“ hb kindled the popular en husiasm in his be- 
haiftoa very remarkabledegree. Heentered upon 
his command at end of July with less than 
twenty-five thousend effective meu, poorly armed 


id equipped; and of these ten thousand were 
three months men, whose time expired in ten 
davs from his arrival. At the end of October he 
held s Xty thousand square miles of the enemy ’s 
country, and had succeeded in organizing and 


equipping an army which was every rwhere suc- 
extent o hig lines. He 
comparative peace to the 
the enemy was in full 
Br lieving the revolutionary 
uld only be put down by 
rey, and that all moderation in 
dealing with them was the expedient of weak men 
impressed his strong will and 
upon every feature of his admin- 
He saw then, what the President has 
finally discovered and told us in his late message, 
that ** the dogmas of the quict past are inadequate 
tq@the stormy present;’’ that ‘fas our case Is new, 
so we must thiik anew and act anew;”’ and that | 
‘we must disinthrall ourselves, and then we shall 
save our country.’’ I believe no commander in 
the public has thus far shown more mili- 
tary genius, or been more successful, considering 
the circumstances of his command; and it should 
be remembered to his credit that the victories of 
our arms in the West, early in last year, were 
achieved upon the exact lines of march which he 
planned and in September of the pre- 
ceding year 
of freedom the military enthusiasm of the people 
was unchilled. With gladness and thanksgiving | 
they received it as a new sign of promise. “Even 


ces sful along tiie 


whole 


had restore d quiet and 


State of Missouri, Whit 
retreat before him 


reveis co 


measures of the 


revolutionary ene 
or of traitors, he 
enrnest purpose 


istration. 


Service 


rublishe d 
| 


such Democratic papers as the Boston Post, De- 
troit Free Press, Chicago Times, and New York 
Herald, approved of it, while it stirred and united | 
the people of the loyal States during the ten days | 


When be issued his proclamation |, 
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|| croft, 


| 
i 
i 


__Fe *brus ary 1S 





of li fe allotte “d it by the ee roment fa 


any other eventof this war, The 
evil hour, annulled it; 


and the ) low 
and meanness which it provoked, and 
poure d out so copiously through Ad an 
‘Thomas, finally effected the intend | 
command of this department. Froy 
of the Government toward Gens val Fy 
the pro-slavery reaction which we 
Beginning then, it has gained for 
every hour since. It balked the po 
asm which else would have draw 
even multitudes of conservative me) li 
timid and halting spirits to becom 

right. It gave new life to th slows 
encouraged fiercer assaults upon ‘aly 
The Democratic party, which the 
effectually driven into retirement 
its former pre rogatives, and mMatifest 
thy for treason. Sir, | can never think ‘os 
woesand sorrows with which this war has delyo, 
our country within the past twelve mont = 
out deploring the malign influences whic lod ¥) 
Administration to strike down a Ri publi ‘an major 
general in the midst of a glorrous career, and 
defiance of the sentiment of the 


DOW wuitr 


war had 


» bean | ISSu 


iS Ry 


peop = 


Democratic generals, who were lauded by a 
rebel sympathizer throughout the country, 
whose incapacity or disk rye Oe could not 
been unknown to the Government, have be 
sistently kept at the head of our great m 
departments. ; 

Mr. Speaker, while the past is beyond 


control, its lesson for the future sho 


heeded. The Government * cannot es 


tory,’ but it can atone, in some degree, fy; 
great wrong il has done the co iutry and G 


Frémont, by restoring him, without further d 
to active service, with a command befitti: 
rank and merits. 
and patriotism pleads for this. Ee has bes 
victim of the most cruel injustice and the most 
unmerited and mortifyin liation. The Pres 
ident knows this. luct« 


Every consicde ra not 


of hum 


The Mmiitlary l t yer 
eral Frémont will bear the most rigid s yy 
while his characte re for integrity is withouta s 1 
The polic Vv of his proc lamation has en v 


cated by time, and more than vindicated by 
Administration itself. * Let 
mitted to the hands of its undoubted friends. T 
restoration of General Frémout | 


would 
: ; 
signatize the 


Lois policy b 


earnestness and sense of jus 

the President, and win back to him the confick 
“of the people. It would bea 
stone in the progress of 
fitly follow the grand message 
freedom to millions on the 
year. In the name of the country | 
and let restitution be made to e very other officer 
in our armies who has been the victim of De 

cratic policy. The Government, which at fi 

sought to spare slavery, now seeks to destroy! 
At last it has a policy; and [ hold that no man is 
fit to lead our ar mie s, or to hold any civil position, 
who does not sustain that policy. Our only hope 
lies ina vigorous prosecution of the war and the 
overthrow of Democratic rule. I care li 
mere names. For such Generals as Rosecrans, 
Butler, Bayard, Rousseau, Wallace, Dumont,and 
Corcoran, and such civilians as Stanion, b n- 
Owen { 


cONnsp cuous 
the Government, and most 

which proclaimed 
first day of the new 
it be done; 


je ior 


,and Dickinson, | have only words o! 
praise. They are heartily for their country, and 
as hearffly ecaiee the Democratic leaders who 
gabble about compromise with rebels. The ree- 
ognized leaders of the Democratic party, judged 
by their avowed policy, are disloyal in spirit anc 
purpose. They talk about * the Constitutio 
as it is,’? while conniving at its destruction bY 
rebels, and offering them peace on the basis of 4 
reconstructed Government and another Consttu- 
tion. They clamor for ** the Union as it was 

and mean by this the Union more completely (he 


ever under the domination of slavery. | know 
what I hazard by this freedom of speech. | know 
that should Democratic policy continue to sWay 


this Administration, still further disasters M4) 


overtake our arms. 
finally reel and sicken under the prolonged 


8 


I know that the people may 


tacle of blood and treasure poured out In Valls 


and that the restoration of the Democratic par'y 


to power may be the result, followed by a com 


rr) > 


ne 


promise inaugurating a * reign of terro: 
free States fur more relentless than that 
prevailed in the South prior to the w 


whi 


war. Dema- 





St 
f 
} 
} 
ra 
Ss 
} 
' 
eres 
y 
g 
} 
8 
' 
| 
4S 
gner 
o7 
r 
‘ f 
rres 
fr 1 
fo 
0 
oY 
nots 
wou 
1s 
e 


ofo 
has 
DY | 
the 
ndo 














oe the people to the desolation and | 


gore a ote intry caused by a profitiess ** abo- 
‘and stimulated by southern leaders || 
ne and thirsting for revenge, may usher || 
: © lawlessness and blond scarcely par- 
The leaders of Republicanism, 
sounsels, if followed, would have saved || 

nay be confronted by dungeons, gib- 


-suptry, mM one oe 
the oxile, under the new policy which the 
naddened by success, would dictate. 
e. itis because of the remorseless despotism 
Nemoeratic policy would certainly estab- 

+ | denounce it, and plead with the Presi- 
it with all the power of the Gov- 

1c would save either his country or 
Phe Republic of our fathers at this mo- 
nes in horrid alternation between life 


} »history. 


ywer, 


t smil 


Rose-water statesmanship will not |! 
Nothing can save us but the earn- 


destru ol. 


erthecrisis. 


rst 


cayrage which gathers strength from despair. A 


nolicy of the warisnotenough. Proclama- 


Wise . a ’ 
ns of freedom will, of themselves, ace pmplish 
>» What we need is action—instant, decis- | 
ve, defiant action—scourging faithless men from 
wer, sweeping away obstacles, and kindling in 


nonular heart the fires of a new courage and 
‘ The Government should arm the colored 
of the free States as well as the slaves of the 


Suth,and thereby give effect to the proclamation 
‘wedom. It should at once organize a bureau 


emancipation, to take charge of the great in- 
terests devolved upon it by the extinction of sla- 
very, While paying a fair assessment for the 
slaves of loyal owners, it should digest an equi- 
table homestead policy, parceling out the planta- | 
tions of rebels in small farms for the enjoyment | 
f the freed-men, who have earned their right 
to the soil by generations of oppression, instead 
of selling it in large tracts to speculators, and 

us laying the foundation of a system of land 
monopoly in the South scarcely less to be deplored 

n slavery itself. It should seize all property 
wlonging to traitors, and use it in defraying the | 
expenses of the war. It should, as far as possi- 

, send all disloyal persons beyond our lines. | 
I: should see to it that corrupt army contractors 

sot. Itshould deal with rebels as having no 
rts under the Constitution, or by the laws of | 
war, butthe rightto die. It should make war its | 
ipation and study, using every weapon 
in its terrible armory in blasting, forever, the or- | 
ganized diabolism which now employs all the en- 
ginery of hellin its work of national murder, and 
threatens to make our country the grave of liberty 
onearth, Such an earnestness, thus born of the 
wutterable guilt of the rebels and the peril of 
rreat and priceless interests, and sustained by a 
firm faith in the justice of our cause and the smiles 
of our Maker, would speedily restore our coun- 
try to the glad embrace of peace, and reassure its 
promise of free government to the victims of des- 
potic power throuchout the world. Our liberties | 
would be saved from present destruction, and new 
pulsations of life would be sent down through all 
he coming generations of men. 

Mr. MAY was recognized. 

Mr. JULIAN. I ask unanimous consent to | 
print the remainder of my remarks. 

Mr. WADSWORTH. | object to printing the 
remainder of the remarks. ’ c 

Mr. MAY. Ido not propose so much to dis- | 
cuss the merits of this bill as I do to illustrate its | 
evils. Ido not mean so much to oppose it as | 
do | know, sir, 


sive cial ee 


aT 


to show its disastrous effects. 
that the bill which passed this body, and has been 
returned from the Senate with amendments, will 
in one of its forms ultimately meet an overwhelm- 
ing Support, and itis therefore in vain for any one 


'0 urge objections in the hope ofdefeating it. There || 


-—y bea choice proper to be declared now between 
‘He two evils; that presented py the bill addpted 


by + 
'y the House, and the amendment adopted by || 
lhey are very different in their plan and | 


Senate, 
provisions, but they are designed to accomplish 
the same thing. . 

Phe bill passed by this House is a measure that 
voldly and quickly takes up the very foundations 
—_ system of Government. The scheme which | 
- met the approbation of the Senate proposes 
i, a delusive and intricate method to accomplish | 
He same end. ‘The one is an open and absolute | 


adoption of tyranny, justifying and discharging it | 


death. To falter or hesitate now is self- \| 


oes which finds its reflex in the rebels, and the || 
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from all accountability for its inflictions:; the other 
turns the sufferer ov 
him by the hopes of redress frustrates them all by 


rto the courts, and deceiving 
its artful and arbitrary provisions. 

l find, sir, an insurmountable objection at the 
thresbold of inquiry. In my opinion the Consti- 
tution confers upon Congress alone the power to 
suspend the privilege of the writ of habeas corpus, 
and only where invasion or rebellion exists, and 
nowhere else, and this is a power thatcannot fora 
moment be delegated. The legislative power only 
can determine when thie public safety requires this 
privilege to be suspended ; when, where, how long, 
and with respect to whom such suspension may 
be ap pire d. Sir, itis the highest exercise of sov- 
ereign power, since the liberty of the citizen is the 
system ot Government. It 
was never designed by the founders of our Re- 


corner-stone of our 


public that this transcendant and so tremendous 
®& power over the fundamental rights of personal 
liberty and personal security should be exercised 
for an instant of time by the mere willand discre- 
tion of any one man, be he President or not. The 


genius of our Gov ment forbids it. Its history 


r 
and precedents, and t its founders 


he opinions of 
and statesmen and jurists, all forbid it. 
vv ' 

The bill provides: 

That during the existence of this rebellion the President 
shall be, and is hereby, invested with authority to declare 
the suspension of the privilege of the writ of haheas corpus, 

t } 
at such times and in such places, and With regard to suc h 
persons as, in his judgment, the public satety may require. 


@his, sir, in my opinion, erects and commis- 
sions despotic power all over the United States. 

The House bill is a pure unmitigated product 
of ideas of republican liberty as manifested by 
the dominant party of this House. The Senate’s 
amendments claim to draw a sanction from a 
Democratic precedent. The provisions of the 
amendment adonted by the Senate, and which is, 
indeed, a substitute for the original bill, look to 
the example of the celebrated force bill of 1833 to 
justify it. But, sir, the provisions of the Senate 
amendment go infinitely beyond the principle 
asserted by that law. 

The force bill adopted in General Jackson’s day 
proposed simply a transfer of jurisdiction from 
the State to thie 
only; in actions brought for some alleged wrong 
committed in the execution of the revenue laws 
The law of 1833 limited the exercise of the right 
of transferring the case to the period before trial, 
and there it ceased 

Zut here, sir, is 


Federal courts in revenue cases 


a proceeding which gives the 
right to remove a suit in all that compre hensive 
class of cases brought to redress wrongs com- 
mitted ** under color ofany authority derived from 
or exercised by or under the President of the Uni- 
ted States,”’ 
ment. 
at once from the State to Federal courts, or, ifthe 
party shall prefer it, ‘within six months after 
judgment by writ of error or other process,’’ to 
remove the case from a State to the Federal circuit 
court, there **to try and determine 
the law as if the said case had been there origin- 
ally commenced;’’ and provided further, ** that 
no such appeal or writ of error shall be allowed 
where the judgment is in favor of the defendant 
in the State court,” and if “the plaintiff is non- 
suited or judgment passed against him, the de- 
fendant shallrecoverdoub!) 
ments further provide that if the Federal jude 
shall certify that the defendant had probabl cause 
to act or acted in good faith, then, notwithstand- 
ing the jury have found otherwise and a judgment 
been recovered by thie plaitiff, yet no execution 


both before tri ind also after judg- 


It also vives the strange rimhtof an appeal 


the fuets and 


»costs.’’ These ame nd- 


shall issue until after the next ensuing session of 


Congress; thus striking down in effect the trial 
by jury in such cases. [tis further provided that 
an appeal shall be allowed to the defendant to the 
Supreme Court of the United States, ** whatever 
may be the amount of the judgment.’ 


Am I not authorized, Mr. Speaker, in view of 


these before unheard-of and most monstrous pro- 
visions of a judicial bill, to say that, while propos- 
ing to promote justice, itis simply a mean and cun- 
ning scheme, designed purposely to frustrate it. 

The measure before us, so far from following 
the principle of the ** force bill,’’ flagrantly vio- 
lates it. That “force bill’? simply provided for 
the impartial administration of law by allowing, 
upon certain prescribed conditions, the transfer 
of jurisdiction, The principle it asserted was 
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supremacy of law. It transferred only such suits 
as were brought to question the execution of a law 
Its language is ** for acts done under the revenue 
laws of the United States or under color thereof.”’ 

But here the monstrous power is asserted of 
justifying the acts of the executive power com 
mitted against law. The mere arbitrary will of 
the President, or his agents “acting under color 
of his authority,’’ and despoiling the citizen of his 
constitutional rights, is now for the first time to 
be vindicated and approved by Congress, that 
ought to feel insulted and outraged by such a 
proposition, ; : 

I need hardly add, sir, that T shall vote against 
these measures. 

After the eloquent and exhaustive arguments of 
my friend from Indiana, [Mr. Voornees,]} there 
can be no need of further authorities to support 
the indefeasible title of an American citizen to that 
blessed writ of habeas corpus, which is now to be 
surrendered. 

1 beg leave only to add a single reference to 
that fountain of instruction, the Commentaries of 
Blackstone, and trust this Hlouse may be re- 
freshed by the pure and undefiled principles of 


civil liberty upon the subject before us, as pro- 


nounced by this jurisprudent ofa monarchy: 


“Of great importance tothe puliec is the preservation of 
personal liberty, for if once it were lef in the power ot any 
the highest magistrate Lloimprison arbitrarily whosoever le 
or his officers thought proper, there would soon be an end 
of all other rights and immunities. Some have thought that 
unjust attacks even upon life or property at the arbitrary 
will of the magistrate are less dangerous to the Common 
wealth than such ae are made upon the personal liberty of 
the subject. ‘To bereave a man of life, or by violence to 
confiscate bis estate without accusation or trial, would be 
sO gross and notorious an act of despotism as must at once 
convey the alarm of tyranny throughout the whole king 
dom; but confinement of the person by secretly hurrying 
him to jail, where his sufferings are unknown or forgotten, 
is aless public, a less striking, and therefore a more dan 
gerous engine of arbitrary government ; and yet sometimes 
when the State is in real danger, even this may bea neces 
sary measure. But the happiness of our Constitution is, 
that it is not left to the executive power to determine when 
the danger of the Suite is so greatas to render this menenre 
expedient; for itis the Parliament only, or legislative power 
that, whenever it sees proper, can authorize the Crown, by 
suspending the habeas corpus aettora short and limited time, 
to imprison suspected persons without giving any reasons 
for so doing, But this experiment ouclt only to be tried in 
cases Of extreme emergency, aud in these the nation parts 
With its liberty for a while in order to preserve it forever 


I repeat withemphasis, * fora short and limited 
period.” 

Such, sir, is the doctrine of the British consti- 
tution. This bill confers an 
absolute power on the President by his own mere 
will to suspend the privilege of that great writ 


Is ours less free ? 


for “such time and in such places and with re- 
gard to such persons as in lis judgment the pub- 
lic safety may require.’ 
enact at onee that Abraham Lincoln rules as all 
absolute monarchs rule;”? and let him declare his 


powers It the words: 


Sir, tor one, | prefer to 


** Sic volo sic jubeo : 


” 


Stat pro ratione voluntas 
Need I remind this Elouse, for an illustration, 
of the memorable case which occurred ina British 
court, in which was enunciated the ideas of civil 
liberty which pervade the jurisprudence of that 
realm? A humble citizen of a British province 
having been arrested and imprisoned without trial 
by the Governor of that province, and being sued 
for it, the defense set up wasa sortof divine right, 
or right of military on judictal power, or all the 
together , lode d in the offiee of the Governor ,and 
which authorized him to suspend the persona} lib 
r rty of the subject by his mere will and diseretion 


Such was the argument urged before that greut 
judge, Lord Mansfield, and who rebuked it at 
once in the memorable declaration: 

“| say that, for many reasons, if this action did not He 
against any otherman, itshall most emphatically he against 
the Governor.”’ 

Sir, | commend to the attention of this Ameri- 
can House of Representatives this noble judicial 
declaration, which throws so tenderly the sanctions 
of the law around the liberty of the citizen, and 
especially protects it against the aggressions of 
supreme power. 

Let me add to this another but not a less glori- 
ous instruction. If the oppression of an humble 
subject gave rise,as history tnformsus,to the great 
writ of habeus corpus of Charles Il, so the oppres 
sion of an upright citizen of Maryland has pro- 
duced the noblest exposition of its principles. 

Providence seems to have preserved the length- 
















a7 eu 


e i dif istriou dge who presides ove 
o wy, and to have added fresh 
y ne tand | spirit of inde- 
' ight vindicate the supremacy 
‘ | e | ons of revolution and the 
‘ f ' 

4 me ¢ ff, that lifts its awful form, 


‘ fr ithe va ind midway leaves the storm ; 
breast the rolling clouds are spread, 
I insti ete on its head.’’ 
i le and the consolation of Mary- 
a he mid if her afflictions, that she gave 
i i ! mer and the judge to make thie 
£ anid x ion of the highe st right of con li- 
{ rovernment; and the opinion in the habeas 
corpu xo of Merryman will never die while free- 
d ’ The spiritof the Constitution presid- 
judicial declaration sternly for- 
Dids t pags e of this vill. 
i , Mr. Speaker, I turn now to different 
1d will attem to illustrate the evils 
ol id »w the wrongs it practically jus- 
tif I nt them with extreme repugnance, 
{know lcannotexpect here to find much appro- 
| mm of y views. They are addressed rather 
tomy constituents, Lomy fe low-citizens of Mary- 
ke ! to the friends of constitutional liberty. 
My pride, and the devotion | ought in this 
sea of t ir oppression to cherish for the peo- 
p f ' ate, require this declaration. I wish, 
r, bow that public sentiment removing restraints 
d restoring here free speech, gives the oppor- 
tunity tor ie first time t > say what l think, and 
rive exp i » feelings that no caution can 
' ke 1 ( ru I wist to speak with that free- 
( 1 is m\ rth it, and becomes espe- 
j 


] do so here under 


his puace, 


ti elter of the ¢ tution To this House 
) im | While Ido not invite the 
inf} io i rary power, | solemnly protest 


Llaving acces ple d the office 


fa Rep LLIN ely in the hope of humbly 
hiding to preserve peace,and through it our coun- 
v. ‘ n, invited by the Representatives 


e, throwing down the Constitution 
1 tive iws, came 


my. ih, sid 


here also to preside, it was 


clared on the first day I en- 


1 this Hall, to retire from its useless, its hope- 

, and mortifying scenes. I knew that bitte: 
late d resentment, — some jealousy against 
Baltimore, planted studied misrepresentation 
at North, and nourished and inflamed by the 
sinister ms of some of our own unworthy peo- 
ple, would proscribe me as its Representative un- 
less | proved subservient The sudc len, unpre- 


meditated violence of a riot, not unknown to the 
cities of the North, and to all large cities, was 
referred to a deep ud conspiracy of a whole peo- 
ple, and their municipal authorities, who bravely 
a if iu \ did ali that cou d be done to pre- 
vi . resist, and overcome it, I but repeat the test- 
m y of them ry officers who were assailed, 

| of thet xecutive of Maryland, who 

w sits as a Senator in this Capitol. 

But, sir, | scorn to offer now a defense of Bal 
timo The fruitless attempts that lL have made 
»do s inevery form of earne st, vet respectful 
efi the now prostrate condition of that beauti- 
ful, and pitable city; the abject spirit and de- 
graded auion of its municipal authorities; the 
utter suljagation of its people, must deny any 
further spt of that bitter task to me. Sir, | 

fer, and they whom I represent also prefer, to 
cast our di ist, contempt, ae lance, upon our op- 
pressors, Despising ¢ qually the censures or the 
ses of the prejudiced and the unjust, | disown 
tormy nstituents the sympathies of those who, 
here or elsewhere, have proved indifferent to the 
bratal o pv ’ under which they and all the 
manly p if Maryland have suffered; Mary- 
land, t right morning star of civil and religious 
t vung the ly spot at its settlement where, as 
your historian, Bancroft, exclaims, “ religious 
liberty fo L its home, tts only home, in the wide 
world Phe sacred right of suffrage being over- 

whiny district by military power, left me 
no refuge from the cares and vexations of this 


preterre d to suffer the trials and 
ations that | have endured rather than cre- 


piace, and l iuave 
morun 


ate a vacancy to be filled by some minion of ex- 


ee ve power, and thus add the bitterest of hu- | 
itions to my constituents and to myself. 
: most unpleasant to dwell upon what 
may appear to be matters of personal concern, | 


THE 


CONGRESS 


especially ata time when appalling national mis- 
} : I 

fortunes surround us. Butit is only from their 

connection with public liberty, with the principles 


of constituuional government, that they deservi 
our notice. 

Upon the first day that I took my seat in this 
Congress and claimed the privilege of vin dictating 
myc onduct from aspersions that new spaper gos- 
sip had created about a mission that 1 undertook, 
with the knowledge of the Presidentand General 
Scott, for the sake of peace and oyr Union, and 
to soften the horrors of a civil war, and on which 
a paltry spirit of prying malice had founded a pro- 
ceeding to expel me from this House, how, sir, 
was [| not treated, with what rude and clamorous 
pnjustice And though supported by the Speaker 
in the scope of my remarks, I was, bya heavy vote 
of this House, overruling his decision, forced to 
abandon the attempt As affecting me personally 
that proceeding was insignificant. But, sir, it was 
a blow struck at the representative principle by 
those who had been created b y its bre ath. How 
often have | not, on every then, 
been denied even the privile ge of a word of ex pla- 
nation, and that, 
clusively to my 
nave 


occasion since 


own 
not my ¢ fforts to call 
flagrant and 
tion and laws, or the most scandalous oppressions 
against the rights of my consttutents and State, 
under forms of law, been frustrated by ill-dis- 
ob} cll The 
majority, administeving 
this House, and trampling into the 
dust the spirit of parliamentary law and the Con- 
stitution, absolutely, in e fect, disfranchised 
the fourth congressional district of Maryland. By 
indignant speech, by truth-bearing, yet respect- 
ful memorials, by resolutions for information, by 
resolutions to promote invesugauion, by propos- 
ing 

have 


constituents! How often 


attention to the most 
Constitu- 


admitted violations of the 


cruised malice ng in perverted minds! 


will of the 


, 


dominating 
the rules of 


has 


measures of legislation, 
I earnestly tried inquire into, o 
redress the most crying oppressions inflicted upon 
my cqnstitutents or fellow-citizens of Maryland. 
And how have I not approached executive power 
by eve ry form of remonstrance, intercession, or 
appeal consistent with my own and the dignity 
of the injured, calling in the aid of others, and 
bitterly, to the very bottom of my soul, vexing and 
mortifying sensibilities already too severely tried, 
and exhausting a patience and fortitude that na- 
ture, adding sympathy to duty, in vain attempted 
to supply! Sir, all these efforts have failed, and 
the single right of voung with the dignity of si- 
lence, (but not submission,) was all that remained 
to me of 
Representative. 

Mr. Speaker, Congress had scarcely adjourned 
its first session, and that constitutional privilege 
that protects the presence of its members was no 
sooner gone than that other and higher one—for 


to present, 


what is the presence of a Representative worth if 


free speech be denied ?—that provision which gives 
immunity from accountability elsewhere than to 
this House for the legislative actions and conduct 
of its members, was ruthlessly violated. The 
skulking minions of power had gathered around 
its footstool, and whispering their falsehoods into 
willingears, hoped to retrieve the disappointments 


of ambition or secure the rewards of a consuming 
| avarice by denoun@ing the just, the virtuous, the 


lnformers, s and detectives 


from 


indepe ndent. 
swarming 


spies, 


or fearless friend of his country. Authority which 
had meanly prostituted itself to popular clamor 
had pled; ged ** the loss of its rightarm rather than 
raise it against a sister State of the South;’’ had 
protested with indignant words against the landing 
of Federal troops to desecrate the soil of the State 
capital,and **jestingly,’’itissaid, inquired for men 
of Maryland *to kill Lincoin’s men. W hite- 


livered wretches who were palsied by fear, or who | 
fled at the shadows that popular tumult cast over | 


Baluimore; aspirants for high stations or low 
places by the help of bayonets or fraud, contract- 


ors, jobbers, and plunderers assembling together | 


and distorting events by the aid of a degraded 


press that has openly confessed its shame for hav- || 


ing avowed an hone stand manly opinion. Mer- 
chants and bankersand men who had subscribed 
large sums to provide arms for the use of our city 
authorities, at a time of apprehended conflict with | 


the General Governmeni—these all together cried || 


SION AL GL OBE. 


too, upon subjects relating ex- | 


by all these means | 


the rights, privilege, and influence of a | 


Washington, with full license | 
against law and liberty, surrounded the outspoken | 
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out, and echoed back with new-born jn, ; ' 
Union, the Union, the unconditional! | : — 
were forthwith hailed by an alarmed Ey, 

= aA 


as the appointed patriots of the Stat, ve 


** Vipers that creep where man disdains to 
And hi aving wound their loathsome trac k 
To the top of this huge mouldering ny uument of RP 
Hang hissing at the nobler man below.’ : Home 
Sir, I do not intend to include in this de 

ation those citizens who, with a ee 

ism have sustained the Union and yet 

by military coercion, however much | differ | 

their views. I refer only to the s fis th 

licious, the calculating actors in the sad 


“Thin 


our subjugation. ne 

Mr. Speaker, even the first in rank among 
soldiers of the Republic yielded to the base ¢. 
gion ofarbitrary cane r. Sir, he who has w. 
triumph of a northern re nown, but nota y 
became the partner and the tool of a congnirt, 
against the sovereignty of a Commonwea hd 
loyal to that Constitution its sages and hero. ‘ 
80 greatly assisted to create and maintai: . : 
his order that political ruffian called ** m \ , 
ce ssity’ "e x tinguished the legislative 


power 
ryland,and tooke aptive the libertic wl its be 
zeus. The destruction of our Le visiature by f 
of arms was the grossest act of treason ava 
guarantees of our constitutional Governmen: |; 
was the foulest act of tyranny ever comm 

was then known to the Federal Govern: 
so far from intending to pass or in any 
mote an act of secession, the Legislature } 
solutely declined so to do by its pub! 


os 
ings. 


proceed. 
This foulest crime of our cent ry 
pretext to cover it. 

Such, sir, were the hard conditions of a 5 
dier’s service in a premeditated plot to cong 
the independe nce ofa border State yand which w 
first revealed by a ridiculous midnight flig! 
signed to awaken distrust and hostility : 
North. The written proofs of this conspir wy eX- 
ist, and will be produced in better days, when the 
partes implicated shall dare to den y th em 

The armed agents of the executive Govern- 

ment, at miduight, invaded my own home 
the homes of my fellow-citizens, and w 
process or written authority whatever, forcibly 
arrested and conveyed a large number of our 
cipal citizens, and State and city authorities 


several military bastiles, under circumstances of 
restraint and treatment worse than 1s visited 
civilized countries upon the most abandoned of 


convicted malefactors. Sir, 1 declare that w 

an accusation ; process, oreXamination—nay,s 
refusing to make a charge, or hear a defense, 
with no charge to this ‘hour alleged, were 
unoffending citizens shut up within the walls ofa 
damp and filthy casemate—the light of thes 
the open air, and exercise, all these denied— 
one among us permitted to cross the threshold 
our prison ide 2n, where iron bars were added toa 
the bayonet of the sentinel, and prevent escape 
already impossible, from the triple securities of 
Fortress Monroe. In vain was the offer of a pris- 
oner’s parole for the sake of health within th 
walls of the fort; in vain remonstrance. 
agination must supply the disgusting details that 
made this weary fortnight an imprisonm nt st 
us only beasts are subjecte od t And will it be 
credited, when I add, that fine lly, remonstranee, 
appealing to the relic of a soldier’s prid« 

out the admission from General Woo! that our 
treatment was so ordered by the Government at 
Washington. 


‘*O shame! where is thy blush ?” 


Sir, mn- 


. broug 


That depraved nature, which afterwards 


duced an atrocious order making ita crime to ask 
for counsel, and denounced prolonged imprison- 
ment as the penalty for claiming this constitu- 
tional right, must answer, and the Secretary ol 
State stand confessed the author of this giory 
Carried upon agunsafe steamer, then seekin 
repairs, these prisoners of State, barely 
the dange rs of the autumnal equinox, wi re 
among the dreary cells and batteries of Fort La 
Faye “tle, crowded together like cattle in the shame 


m9 


> escal 
» thrust 


bles; there for months to be driven from wal! © 
shed, from sunshine to the chilling shade, by 
bayonet of the half-civilized imported soldier, 


poor dim 
until the drum, denying the solace of a poor ¢ 

candle, also hushed the voice of social intercourse, 
and closed the miseries of the day. But then, 8% 


meditation came to the cot of the victim onl told 


- 








“ 








‘lories of that higher aspiration, 





fthe emply 
: . } ond darkness and the sovereignty 
« Excel’ State together sullenly brooded 
Empire 5t “ aoe Wa 
ene of this brutal tyranny. Fort War- 
wl xt claimed the custody of these devoted 
eo ind there oppression satiated itself, 
Pe oth executive tyranny, musing exultingly 
A : “Ray Stute’s boasting motto in the vain 

oV 


Sa Ense petit placidam sub libertate quietam,”’ 
rds wh 


We caving sufficiently honored the great Com- 
dia salths of New York and Massachusetts as 
' s n asylums, suddenly and capriciously 
red its VICumMs. Without accusation or de- 

f se, without xplanation given or received, with 
> but suffering endured by themselves and 

<o whom nature had bound to them, en the 
und the joys such suffering gave on the 

hege citizens of a free constitutional Re- 

t ie ue re cast out abruptly froma cruel impris- 
ment of more than fourteen months’ duration. 
” Pot. sir, if tyranny was crowned by these trans- 
sions in our free United States of America, it 
fund no subjects to concede its realm among 
‘howe just and fearless men of Maryland. Their 
8 inshaken through all the sufferings they 


ail as d, defied the terrors of their persecution. 
| a would have preferred death to bringing 
any dishonor on their citizenship. Their crime 
congisted in standing up manfully for the consu- 
‘ val rights of their State, and the demands of 

ler its laws. Animated by the principles 
t yer support such a duty In patriotic breasts, 
they came out of the bastile as free, as proud in 
spirit, as they entered it. They attested the in- 
soovityand innocence of their actions and thoughts 
; ng every offered concession to power. 


by spurnl m “ 

They could not be forced to sacrifice principle for 
sake of personal liberty. Itisa proud fact 
many of the humblest citizens of Maryland, 


nprisoned all over the land, under circumstances 
of the utmost privation and suffering, in camps 
mmon prisons, have maintained this noble 
last. And, sir, numbers of them 
yet maintain it. It Is the genuine spirit of Amer- 
} sonstitutional liberty. The example afforded 
y (heir firmness and constancy will go on the 
luring pages of history, and invite the admira- 
f their countrymen, while eternal infamy 


a tude to th 


waits those who have oppressed them. 

Sir, the liberating power of money had soon 
released the richest among these prisoners, and 
ago d and fi ark ss citizen and legislator of his 


State, against whom the suborned press or mis- 
creant crew of informers had clamored as the 
guiltiest traitor of them all, after a few day’s con- 
finement, walked from the prison in a mist of gold. 
Another, less fortunate in the dispensations of 
God, had been released that he might stand at the 
graveofalovedand gallant brother, whose wounds, 
received in the battles of his country, and a long, 
hard service in its Navy, had cut short his useful 
lite. In vain, sir, did this prisoner plead for two 
hours’ parole, before he was removed from his 
State, that he might bid the last adieu to this dy- 
ing brother, and hear from his brave lips the words 
of love, of blessing, and of fortitude. In vain did 


his well-earned claims entreat this small boon of 


the soul’sappeal. Communicated to the author- 
iues here in Washington, by them it was denied. 

Mr. Speaker, that jailor Secretary of State who 
denied this pious duty, with soul abandoned from 
man and God, and waking perhaps from some 
debauc h, heard that dying appeal only in the fall 
of the rattling “earth to earth,’’ and then, mocking 
with hypocritical compassion the most sacred feel - 
ings of the heart, moved by his order the prison 
to the grave, 

Sir, the monuments that patriotism has raised 
to mark the ashes of the illustrious Gerry and 
Clinton, of Pinkney and of Wirt, were the mute 
Witnesses of this scene, and recognized there in 
the person of the prisoner a Representative whose 


only crime Was in trying to preserve the principles || 


of a Government they had so nobly assisted to 
erect Or Maintain. 
and over again, to this hour that Secretary has 
hever signified what statute it was, or even moral 
obligation, that had been, or it was even sus- 
89 d might be, violated. And that prisoner now 
Geciures here before the Searcher of all hearts his 
utter Ignorance of any ground for this atrocious 
tyranny, unless it be found in his public acts asa 
Member of this body. 


Sir, when the efforts of a Representative are in 


a 


| of peace proposed here 





| upon Its ruins—struck through its vitals 


only when it persisted in obeyt 


i} 
| ues such. 
| stitulional guarantee remaining—not one. A faith- 


And although demanded over | 


THE CONGRESSIONAL GLOBE, 


when the privileges ut are 


; & 
Constitution 


| this way met and arrested by rbitrary power; 


tered here by the 
are thus wrested away; when reason, 
argument, and remonstrance are answered by the 
infliction of a brutal imprisonment; when the 
earnest, heartfelt pleadings for right, for constitu- 
tional liberty, offered in thi8 place, consecrated to 
its cause, When the soul-inspired hopes and plans 
are answered, when the 
emn covenant administered 
by the Speaker’s hands, when all these are an- 
swered by the ruthless privation of al 


| 


obligations of that so 


privilege, 


of all peace, of all liberty, aud when, alas, this is 


|} submitted to by the Re presentatives of the people, 


and not a voice raised to protest against it, nota 
whisper of discontent heard here to this hour to 
question it, excepting only in theeloquent effort 
of my honorable friend from Indiana, [Mr. Voor- 
HEES,| just now delivered, must we not despair- 
ingly exclaim, where has the life of our Republic 
gone, where its manhood, where its Constitution, 


where the spirit of independence that, nourished 
by it, defended it, where the fidelity, the con- 
science pledged before God to support and protect 
u? Why, sir, oh why have these, the only hopes 
to keep and bless our future of free government in 
the surrounding gloom, why have these forsaken 
us? 

Sir, the spirit of Democratic principle cherished 
in the breasts of the small circle upon this side of 


the House was vet too feeble to vindicate the 


| Constitution, thus violated in the persons of two 


of the members of its party. It was powerless. 
I repeat that it is most painful to. me to present 
a relation of these persona! incidents, and which 


are only deserving of notice from the violence done 


| to my representative character. 


Mr. Speaker, usurpation has done its work, 
and, with a sorrowing breast, I am forced to de- 
clare my conviction that the clory of our United 
States, its bl ' 


incomparable Constitution, is finally 


| destroyed, and a centralized despotism erected 


by that 


Chic f Magistrat espe iil y elected and sworn be- 


|| fore his countrymen at this Capitol to protect and 


defend it. And, sir, history willadd upon its en- 
during rolls to the name of Abraham Lincoln, the 
names also of those re States 
d this unholy 
Incapable of compre hending, or not ap- 
preciating, and utterly roekl 


presentatives of the 
and of the people who have aid 
deed. 


ss of keeping the 


| priceless principles of our Constitution, the fanat- 


icism of our presentrulers has ruined the grandest 
work of man. 

The Legislature of Maryland and local author- 
ities of Baltimore were, by brute force of Federal 
power, crushed out of ex istence. A Legislature 
that, declining in absolute terms to aid any plans 
devotion, asserted 
its fealty to the Federal Constitution, and, by de- 
nouncing its invaders, incurred the 
pendence; acity g | 


of secession, yet, with a nobli 
ruilt of inde- 
vernmentthat, having bravely 
metevery respon ibility of duty, be came criminal 
j rthelaws. Our 
right of suffrage was soon destroyed. A base 


| conspiracy of men, holding and diseracing the 

| highest civil and military stations, both at Wash- 

|| ington and in our own Stat 
| power and a deliberate 


. by force of Federal 
plan accomplished this 
shameful deed. Isay,sir, whathdoknow. The 
fortunes of war, Mr. Speaker, sometimes make 
strange revelations, and truth, though crushed by 
the heel of one soldier, may yetarise by the sword 
of another. 

Sir, the sovereignty of our State thus insulted, 
outraged, and trodden into the dust, Maryland 
became a subjugated province, and now contin- 
Nota single State right, not one con- 


less Governor, true only tothe miserable influences 


| that appointed him, has surrendered to military 


power the trusts of the high office he has usurped, 
and even joined in festive mirth to celebrate the 
transferred majesty of our laws, and welcome 


with applauding speech the conquering hero of 


his fears. ‘The appeals of suffering or pillaged 
citizens pass by unheeded; and every marauding 
soldier, with our @overnor’s assent, now defies 
the power of the State. 

A servile Legislature, whose members, with a 
few honorable exceptions, were also the mere 
creatures of military power, hastened by pains 
and penalties to fasten the yoke upon our people 
themselves, and laws against fundamental right, 
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believed to have bee n di tated at Washington 


now disgrace 


our statute-book. 

The contented slaves of our people, happy until 
corrupted in their humble cabin homes, and sat 
isfied under the mild and tolerant spirit that com- 
mands thetr labor and provides for every want, 
happier, far happier than the toiling bondman of 
the eastern hemisphere, are forced away against 
their consent, in a defiant and public way, by offi 
cers of rank seeking promotion by such merit. 


Separated from the associations and affe { 


ions of 
the master’s family and their own, these poor vic- 
tums of the blasting civilization of the North are 
seduced away from slavery only to be cast help 


less and friendless upon the chance charity of ther 
deliverers or che assaults of an affronted soldiery. 
Sir, the poor children of Africa have been visited 
by sore affliction, but this me rey of the abolition- 
ists is the heaviest of their calamities. And itis 
so considered by all the intelligent among them- 
selves; and the future will soon prove how utterly 
heartless is this miserable political spe culation 
upon the destinies of the African race, and which, 
if it succeeds, must destroy these peor victims of 
its blighting care. 

Sir, our slaves are enticed into camps or hos- 
pitals established all over the State, and there en 
forced to remain by * military protection,’’ di- 
rected by the Federal Executive, until they ar 
transported beyond the State to 
scandalous scheme of larceny. Fugitive slaves 
arrested here in this Distri t, created by the de- 
sign of recent legislation as a refuge against the 
obligation of thesupreme law, are no sooner com- 
mitted by judicial authority to await the demand 
of the owner under the guarantees of the Consti 


comple te tis 


tution, than armed soldiers of the provost guard, 
by force, release and set them free. The musket 
has taken place of the deed. In vain has the mar- 
shal, the friend and daily companion of the Pres 
ident, remonstrated against such lawlessness. Sir, 
fraudulent scheme of robbing th 
people of Maryland of their property yet goes on 


this base and 


The negro slave is, indeed, in some respects, th 
only free man in Maryland; for, while military 
surveillance inspects the social visits of the mas- 
ter, and a pass alone gives him the privilege of 
the highway, the slave goes freely, and ts aided 
on his way. 

Restrictions on our internal trade and commerce, 
in palpable violation of the Constitution and re- 
peated decisions of the Supreme Court, are esta 
lished by the De partment of the Treasut V, and a 
delegated discretion to understrappers in our cus 
tomn-houses has inflicted and yet maintains most 
vexatious, burdensome, and expensive conditions 
upon our people. Rigorous rules that press upon 
an enuire population are made a pretext to 


the worthless vigilance that ought to guard the 
lines that separate contending armies. Sur, as 


they are not imposed in the exercise of any mill 
tary power, we must conclude they are designed 
simply to oppress us. 

Boards of Trade, (unknown to law,) created of 
petty politicians, search the breasts of every man 
and woman, and by oaths and fees harass each 
household in its demands for food or clothing, or 
other necessaries of life, only to be obtaimed in 


Baltimore, thus assailing its prosperity and 


criminating in favor of other ports and place 
And even thf sacred fherty of conscience is pro 
scribed at its very birthplace on our contine 

and the Catholic citizen of Maryland by ** Know 
Nothine’”’ officials required **to swear ove Live 


i. 


after taking the usual oath on 
the Holy Evangels. I have, sir, already offered 
to submit the conclusive evidence of this fu 
of this House. It cannot with truth bi 


sign of the cross,”’ 


ttoa 
committee 
denied. 

Our private papers have been forcibly seized 
and brought to Washington, and yet detained im 
the State Department. Property of all kinds 
seized and carried off openly and habitually by 
agents of the Federal Government, or its maraud 
ing troops; and confiscations, mocking judicial au 
thority, are pronounced by the captors themselves, 
In vain does the owner demand either compensa- 
tion or security, or, oftentimes, even the evidence 
ofa receipt for it. | am now, sir, referring to seiz- 
ures of the property of our citizens at their homes, 
and without a pretext alleged for seizing it. 

Mr. Speaker, the property of our ciuzens has 
been seized under these circumstances and brought 
here to Washington, and after considerable por- 
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tions of i 
the United Stotes, the residue delivered up to the 


riated by the agents of 


owner upon payment of heavy sums us ransoms, 
by order of en military governor nere, one 
General Wadsworth With no evidence to seize 
or hold or condemn the property, after being thus 
nillaged itis, at the expense of a he avy transporta- 


ion to the owner, returned to him upon the pay- 
mentofasumof money, and this with a full knowl- 


edge by this ryovernor of a i the facts. 
Sir, not only are property and liberty thus out- 


raged, but the securities of home are habitually 
mvaded. and alarm carried into the bosoms of our 
wives and children, by the rude and violent con- 
duct of undisciplined soldiers. | am able to state 
instances where such brutal visits have destroyed 
the lives Of helpless women, or p rralyzed them by 
premeditated alarms. What has been my own 
case will serve to illustrate hundreds of others 
more aggravated and of frequent occurrence, 

3ut a few days before this session of Congress 
berun,@ vulgar rufiian, who holds the title of pro- 
vost marshal of ‘Talbot county, during my ab- 
sence, With a troop of dragoons visited my coun- 
try home, and planting-men with weapons drawn 
around the house, without warrant, or orde r, or 
any process, proceeded to search and open every 
place and portion of my premises, breaking locks 
and doers, and hunting every privacy of home. 
Neither the situation of defenseless wife and clil- 
dren, nor those prescriptive ruards that create the 


eastle of the home, nor the sacred injunctions of 


a Constitution that forbids such searches, could 
restrain the unlicensed powe rsemanating from the 
Secretary of War. Sir, under his general order, 
as it was alleged,asmall pistol thata young broth- 
er who now sleeps in lis grave, had carried fight- 
ing the enemies of his country through the war 
with Mexico, afid that came to me as a memento 
of him, was seized and carried away as a trophy 
of this exploit, or proof of a magazine that had 
made ny residence so t rrible a piace, 

Sir, that search was designed as an outrage, as 
a menace. The miserable tool who committed it, 
after closing all places where stimulus was sold 
within the county, was soon convicted by military 
authority of selling, by bis own hands, be hind the 
counter of a low tavern, kept by himself, whisky 
to soldiers and, I believe, to negroes. Neverthe- 
less, he remains a provost marshal of the War 
Department, with despotic powers. 

Sir, such are the emanations of Federal author- 
ity which have displaced our State judiciary and 
now dominate over our people. 

Free speech, a free press—those boasts of Amer- 
ican liberty—are prostrate in the dust. But, sir, 
the swaggering minions of power are licensed to 
speak, to print what they please, and scurrilous 
newspapersareeven bold enough to attempttocom- 
mand the action of this House againstits members. 
Phe house of God, even, is invaded by military 


power, and the flag ofour country, the symbol of 


civiland religious freedom, gains its first victory 
over the sacred rights of conscience in the hands 
ofa Federal general in Baltimore, and a faithful 
minister of God is arrested and imprisoned for 
defending these his inalienable rights. And even 
women and litle children are arrested and op- 
pressed for showing gaudy ribbons so shocking to 
Lhe sensitive lnnginations of a prurient loyalty. 
And, sir, how shall | deséribe the fhunts, the in- 
sults, the threats, the violence, that have assailed 
the pride, the dignity, the helpless spirit of our 
downtrodden men and women and children of 
Maryland? Words cannot attempt it. 

Mr. BINGHAM. I desire to ask the gentle- 
man from Maryland a question, 

Mr. MAY. I yield, with pleasure, to the gen- 
tleman from Ohio. 

Mr. BINGHAM. I desire to know from the 
gentleman to what minister he refers. 

Mr. MAY. lI alludeto the Rev. Mr. Dashiel, 
of the Methodist Episcopal church. 

Mr. BINGHAM. When was he arrested? 

Mr. MAY. A few days ago. 

Mr. BINGHAM. I desire to know from the 
gentleman from Maryland what this minister was 
arrested for. 

Mr. MAY. He was arrested because he dared 
to remove from his own church, from his ewn 
property, where a religious society has been in 
the habit of worshiping God, a flag which had 
been surreptutiously placed there in the mght by 
some evil-minded person. 
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Mr. BINGHAM. Wasitthe flag of the United 
Stntess 

Mr. MAY. It wasthe flag of the United States. 

Mr. BINGHAM. Does the gentieman pretend 
that the minister owned the church ¢ 

Mr. MAY. | affirm that fact. He has either 
a lease of the propertY or it belongs to him abso- 
lutely. It isa place where he has instructed youth 
during the week, and led his congregation to wor- 
ship God on the Sabbath. 

Mr. Speaker, 1 have no patience for this sort of 
vain flourishing of flags here. lam sick of it. I 
do not respect our national flag when it is planted 
in Opposition to those divine rights of which itisa 
high and glorious emblem. When high advanced, 
sir, in the service of our country’s Constitution, 
and to maintairrits laws, itshall ever win from me 
the applause of my heart’s heart. But when any 
man dares, intoxicated with notions of military 


power, to setup a gross tyranny tn this free land, | 


and takes thatemblem to strike the sacred nghtsof 
conscience, he shall be denounced by me, although 
the victim of his oppression may be the humblest 
of my fellow-citizens 

1 feel authorized, sir, to speak as I do in this 


ease. This fauhful and upright minister of the | 


Gospel is my constituent; and I am acquainted 
with the circumstances of the case. 


The Lonorable gentleman from Ohio [Mr. Bine- | 


HAM] will find, if he takes the trouble of invesu- 
gating the facts of the case, that the account I 
have given iscorrect. [have been prepared with 
a resolution of inquiry about this affair, and tried 
to offer it; and if | have an opportunity of doing 
so, and it be adopted, | will undertake to prove 
before the Committee on the Judiciary, of which 
the gentleman and myself are members, the facts 
which I relate. 

Mr. Speaker, is it because we have been too 
weak to resist these oppressions that we have been 
forced to submit to them? Sir, we are oppressed 
because we are defenscless. 

Does a Marylander hear the recital of that in- 
fernal outrage that dragged from the bench, where 
he was presiding, an honor: d and feurless judge, 
and, attempting his life, scattered his blood over 
the ermine of justice, and laid him insensible upon 
the floor, simply because he openly declared his 
respect for and claimed obedience to the Consti- 
tution? Does any true-hearted American know 
that such brutality was approved and justified by 
acrueland prolonged imprisonment of that judge, 
inflicted by order of the Executive with a full 
knowledge of the facts, and that such a wrong is 
ye unredressed—na yV,sir, yet approved , justified, 
praised—and the ruffians who inflicted it now rev- 


cling amidst the rains of our laws and liberties, | 


with superadded authority and force emanating 
from Washington? 

Sir, | repeat—does any Marylander, does any 
manof America, hear these things and not feel that 
God-inspired instinct of resistiess power awakened 
in free hearts, that ever hath crushed despotism, 
and ever will ? 


Mr. Speaker, after this recital, let me be justi- | 


fied by simply repeating what is written in the 
Constitution, article four of the amendments: 


** The right of the people to be secure in their persons, | 


houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrant shall 
issue but upon probable cause, supported by oath or affirm 
ation, and particularly describing the place to be searched 
and the person or things to be seized.”’ 

Sir, what efforts have I not made with every 
circumstance of respect for the dignity and rules 
of this House, and in every form of application 
attempted to gain a consideration of these heavy, 
insupportable grievanceg of Maryland; and what 


single one has received even the cold ceremony | 


ofa reception? Notone! But all rejected with 


insulting haste, or ** laid upon the table,’’ to rest | 


there forever. 

Maryland is treated here, too, as a subjugated 
province. Stripped of her every attribute of sov- 
ereignty, a caucus of revolutionary fanatics has 


appointed our rulers, and Ohio and Illinois fur- | 


nished the pro-consuls of our conquered State. 
If the Federal Constitution had guarantied to Ma- 
ryland the curse of a despotism, instead of “ a re- 
publican government,”’ its duty in this respect 
could not have been more faithiully kept. 

But, sir, surrounded as she is by misfortune, it 
is now and shall continue to be the glory of Mary- 
land that her now prostrate constitution and laws, 


| her subjugated people, attest their spirit and patri- 


_ February jg 


otism in meeting and defying the eneros, 
of arbitrary power that they were | oo 


100 fix 


force to oppose. With tru: republica y 


'Pric 
cuizens can repeat her noble declaration of: 


that ** the doctrine of non-resistance to a es - 
power is absurd and slavish and deotmecs:. 7 
the peace and happiness of mankind.’ 4 = of 
peating it, appeal to Heaven as witness 4) aan 
precious injunction has been faithfully ker; 
yet abides firmly in their hearts; and ] mae Ag 
In a spirit of admonition, now and her Godless 
| my conviction that the people of M iryland y . 
aud ought, by arms, to defend their const ut ms 
rights if longer trampled on, aad let the bloedel , 
rest on the souls of the aggressors or the a, a _ 
that eacourages or permits their lawicesnenn 7 
| Mr. Speaker, Maryland, though yoy “ee 
trate, will again rise. When passion ang ce : 


force shall have passed away or be drive, Drees 
| her soil, and the benign genius of free goy, rams - 
returns again to preside over her destinies 


-¢ : ’ then 
her own people, if united and organized, wil) jp 
|| able themselves to determine her lot. Ler them 


be assured of this, and also be prepared. Aid thoy 
also, comesa retribution. And while we may hong 
that her faithless children who have stood ij for. 
entto her fate may be forgiven, yet, sir, the y must 
be forgotten; but those self-abasing wretches wh 
with parricidal hands, have heiped to strike their 
| own State’s soverciguty down, shall rest in the 
full assurance of that day of account that mus 
come in the sure providence of God. And, sir, 
instructed by the language of the present Secre. 

tary of State, addressed to my constituents in q 

lecture delivered by him on the 22d of Decenly r, 

1848, **ifa separation from the Union shall ever 

be necessary, let us hope that long habits of dis. 

cipline aud mutual affection may enable the Amer- 
ican people to add another and final lesson on the 
|| excellence of republics—that of dividing without 

violence, and reconstructing without the loss cf lib- 
erty.”’ Heaven grant that such may be the hay y 
| destiny of Maryland. 
Mr. Speaker, could I be persuaded to believe 
that any friend of the Constitution would impute 
these views to feelings of a personal resentment, 
it would inflictupon me inexpressible pain, And, 
sir, could | hear that any pure-minded and pure- 
| hearted citizen of my State— 
“A brave man struggling in the storms of fate, 
And greatly falling with a falling State’ — 
| Could justly accuse me of a failure to meet the 
| sternest demands of duty in this crisis of our na- 
| tional calamity, | should go, sir, to my final ac- 
| countability with an imbitiered life. 
Sir, amidst the cares and perplexities, the anx- 
ietiesandexcitements, that in this unhappy seaso 
of national trial have surrounded the duties of 
public life, we may have erred in finding or in fol- 
lowingthem. Butifadisinterested love of country; 
if self-denial and a devotion to the duties of the 
| Constitution and welfare of our fellow-citizens; 
if these have been the aims; if a readiness to mcur 
responsibility, except that which provokes op- 
|| pression, without the means ‘to resist or redress 
it; if a judgment that hesitates to defy reckless 
power, only to inflict or prolong its sufferings upon 
others; if that sense of public accountability that 
|| cares for the many while sympathizing with the 
| few, and refuses at the demand of any to resign 
the trustforall; if aspirit of moderation and con- 
ciliation, putting aside resentment and presiding 
| over all passion for the sake of peace, of human 

life, for free government, for the future of civil 
liberty; if, sir, these aims and motives preserv- 
|| ing and seeking the opportunities that public cov 
|| fidence has bestowed to do all practic®ble good, if 
these cannot support and protect a Represette- 
tive, and preserve his name from reproach, then, 
sir, not only has the Constitution failed, but man, 
| the citizen, has also failed. 

Sir, the present prostrate condition of Mary- 
land, and the alienation of its people, has been 
|| caused entirely by the lawless policy pursued by 

the Federal Government and its unscrupulous 

agents. Nota solitary act against law, or their 
| Federal relations, can be justly imputed to thetr 

State authorities or to them. After an experience 
| of two years, not one of our citizens has been even 

tried for such an offense. But if such acts have 

been committed, the courts of the United States 
have never been obstructed in our State. SY 
ported by the military power, the Federal — 
| eiary was never so strong befere in Mary!an% 
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 Pyinty-SEVENTH Concress, 3p SESSION. 

The district attorney and marshal selected by the 

Pr a de nt, and the latter possessing the ¢ xclusive 
ces » select both the grand and petit juries, 

‘er of both preventive and punitive 

be found in the jurisdiction of these 


d secretion t 
re whole pow 
sti “e was tO 
courts. = ss is st. awar 

Sir, no plea of a military necessity ever or a 
moment existed Jn Maryland. A zealous Gov- 
nor supporting the Federal power, anda supple 
. sislature, added together the powers of both 
— and Federal Governments. Was not here 
~ # cient strength to arrest and punish the citizen 
according to law? Has it ever been pretended 
ny organization existed to resist law? Sir, 
- honest or true man lives in Maryland, or 
anywhere, who is not forced to believe that the 
onnressions of our people have been as reckless 
Be iniustifiable as they were cruel and cowardly. 
1 Maryland has even been praised in reports of 
Sacretaries, and a proclamation of the President, 
for the loyalty of her people, and the protection 
of the Constitution promised as a reward of her 
fealty. And yet, sir, we perceive how delusive is | 
this new pledge. Why are the scandalous inva- 
sions, the aggressions, the restrictions, the insults, 
the oppressions upon our plainest rights, yet con- 
tinued? Why these arrests made, why imprison- 
ments | rolonged, property seized and confiscated, 
commerce interdicted, our slaves removed? Is it 
even pretended by those who commit them that 
there now exists a military necessity, or any ne- 
cessity, to justify these proceedings? 

Our people have been forced to associate tyr- 
anny with the exercise of Federal power. They 
see nothing but injustice and wrong in its acts. 
They believe them to be wanton, and inflicted on 
erounds of a personal, political, or sectional in- 
fluence. They knew they are unnecessary, and 
could easily be restrained or prevented, and are 


y 


that 


not one 


Sir, we are not ignorant that allegiance and 
protection are mutual and reciprocal rights; and, 
as a people fit to be free ever should, we feel that 
the course of oppression inflicted upon us by the 
Federal Government must, if persisted in, finally 
absolve us from any legal or moral allegiance to it. | 

It is useless to deny that the people of Mary- 
land have become alienated from the Government 
by the acts of executive power. If, sir, they are 
to be continued, we see nothing but calamity in 
the future of the Federal Government—nothing 
but oppression in maintaining political relations 
with it. The hopes of civil liberty now beckon 
us away. 

A centralized Federal system absorbing the | 
States is now before our eyes. We see the move- 
ment of its giant limbs in the schemes of the 
measure now under consideration, in the plan of 
anational bank system, and a national guard, the | 
conscription bill, and other alarming measures. 
We, in Maryland, have long felt its presence in 
the omnipotence of executive power. 

The source of our political power and hopes, a 
free ballot-box, has been crushed by the heel of 
the soldier, and our freedom of speech, our liberty 
of the press, our private property, our personal 
liberty, all these fundamental rights of man are 
overthrown. And what has been the experience 
of the past may be the fate of our future. The 
divine right of a refuge from intolerable oppres- 
sion 1s the common heritage of all mankind. Let 
ho one misunderstand me. | speak here only for 
constitutional right, and for its sake alone declare, 
with a candor I ought to acknowledge, my humble 
Views of our future. With the Constitutions, both 
aaa ae as my guides, and ever pro- 

'Y anxious to preserve the blessings of law 
oe within our borders, I have earnestly 
against both personal and political ties and 
&ssoclalions to support constituted authority for 
the sake of State sovereignty, believing from our 
Position that the people of Sdaryient could only 


| 
| 


welt safely through the fires of this dreadful rev- 
ation under its authority if firmly and conscien- 
ously administered. And while I have praised 


rp spirit of loyalty of the Legislature that met at 
tederick, (I 


mean, sir, the only loyalty that I re- | 


' member on the night 


| of the floor after | have finisfed. 
j 
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spect, loyaliy to the Constitution,) so | have sternly 
condemned what at the time seemed to be or were 
represented as its tendencies, either to establish ar- 
bitrary State power on the one hand, or to excite 
asanguinary and fruitless revolution on the other. 
Sir, no man in Maryland has under circumstances 


, of greater political or personal responsibility than 


myself maintained the cause of the Union. No 
man in America would now make a more devoted 
sacrifice to restore it to its pristine harmony, if 
that were practicable. jut alas, Sir, it is not. 

With all the love that I have been accustomed 
to regard our Union for its past blessings to our- 
selves, and for the hopes that it has inspired to re- 
generate mankind, | must yetdeclare that cur Con- 
stitution has been the only source of these bless- 
ings and these hopes. If it be lost. let the Union, 
then an empty sound, die away and be forgotten. 
Take from me, sir, the Constitution, and I wil! 
try by revolution and the help of God to save at 
least the eternal principles of civil liberty that 
His pros idence has bestowed. 

Mr. VAN HORN obtained the floor. 

Mr. MAY. I ask leave to print the remaining 
porteon of my speech. 

Mr. SARGENT. I object to the gentleman 
being allowed to print in the Globe any remarks 
not made on the floor. I do so, not because | 
wish to be captious, but simply because I con- 
ceive he committed a breach of privilege a few 
days azo, when allowed to print the conclusion of 
a speech he did not have time to finish, by insert- 
ing in his remarks the declaration, in effect, that 
this rebéllion stands justified before God and man 
—words that I would not hear uttered in this pres- 
ence without calling him to order. 

Mr. LEARY. | ask the gentleman from New 
York to yield to me for fifteen minutes. 

Mr. VAN HORN. I yield to the gentleman 
from Maryland. : 

Mr. LEARY. Mr. Speaker, there is no mem- 
ber, | am stire, who feels more rejoiced than | do 
at the relief which my honorable colleague {Mr. 
May] must feel on being delivered of the speech 
with which he has just favored us. | congratu- 
late him most cordially on the effort he has made 
here to-night. Those of the pe ople of Baitimore 
who have up to the present moment feltany doubt 
as to the position occupied by my colleague, so 
far as the Government is concerned, are now, or 
willbe when they read the speech of my colleague 
here to-night, perfe tly satisfied of that position. 
There was a time, sir, when I myself entertained 
no doubt of my colleague’s position on the great 
questions that agitate the public mind. I well re 
of the day when my col- 
league was elected, and when I myself was elected 
by the free suffrages of the people of Baltimore, 
that such was my firm conviction of his loyalty 
and of his determination to sustain the constituted 
authorities of the Government, even though it 
might be compelled to resortto physical coercion, 
that [ stated in the city of Baltimore, in my own 


| neighborhood, in the presence of a vast crowd that 
| had assembled on that occasion, that they need 


not entertain any apprehension in regard to his 
position; that he was a loyal man, a patriot, ¢ 
friend of the Union, and determined to uphold the 
Government. 1 felt confident that such was the 
fact. There was a time after that when I enter- 
| tained serious doubt as to his position. That 
| doubt has been confirmed by the votes invariably 
given by my colleague in this House, all going to 
show that he was decidedly opposed to sustaining 
the Government in the prosecution of the war and 
in its efforts to suppress the most infamous rebel- 
lion that history has ever yet recorded. ({Ap- 
| plause on the floor and in the galleries.]} 

Mr. MAY. Will my colleague allew me to 
| Interrupt him? 

Mr. LEARY. I refrained from interrupting 
my colleague when he was on the floor, although 
I was laboring under feelings of indignation which 
words cannot now express, and | now decline to 
yield to him. My colléague can take his chance 
He must ex- 


cuse me now, as | am under a pledge to the gen- 
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tleman from New York to take but fifteen minutes 
of histime. I was saving, Mr. Speaker, that I 
myself have been in no doubtas to my colleague's 
position. His votes upon this floor have shown 
a persistent determination upon his part to throw 
difficulties in the way of the constituted authori- 
ties of this Government in sustaining the national 
supremacy and putting down this rebellion. Hie 
position is now specifically defined, and his con- 
stituents, as well as myself, will rejoiee that it is 
so, although late in the session. _ 

Mr. Speaker, 1 may have had some little doubt 
as to the policy of the measure now before the 
House. Ihave none now. 1 shall vote for this 
bill. TI shall vote to indemnify the President and 
to support the Government now,as I have always 
done since T have had a seat upon this floor. : 

I venture to say that, during the whole history 
the American Congress, there has never been 
such a deplorable spectacle presented to the na- 
tion as has been presented here to-night. We 
have seen a Representative of the people of a sov- 
ereign State standing up here before the assem- 


of 


bled Representatives of the nation, and degrading 
and humiliating in the face of the country the 
people of that State. The people of Baltimore 
and of Maryland have been represented asa sub- 
jugated people, and as having no longer free suf- 
frage. | indignantly deny it. I repel the foul as- 
persion. I say there never was a time in all the 
history of Maryland when free suffrage was as 
free, when the press was as free, and when there 
was so enlarged and univeral a liberty in the State 
and in the city of Baltimore as exists at this very 
hour. [Applause.] There have been, since my 
colleague and myself were elected, three or four 
elections held in the State of Maryland, and I aver 
that those elections resulted in a full and free ex- 
pression of popular sentiment. 

The gubernatorial election in the State of Ma- 
ryland was a full, fair, and free election. My col- 
league has certainly missed the object at which he 
seems to have aimed, if, by the course of the re- 
marks in which he has indulged here to-night in 
regard to the present Governor of the State of Ma- 
ryland, he supposed he could for a moment de- 
prive him of the high reputation which he has 
earned since he has occupied the gubernatorial 
chair of Maryland. 

In the city of Baltimore there have been several 
elections held, and although there has been buta 
small vote polled at these elections, no man will 
dare to say, if he has any regard to truth and his 
own reputation for veracity, that it was not within 
the ability of every voter of the city of Baltimore 
and the State of Maryland to go to the polls freely 
and deposil his vote without interference. Those 
popular elections have been as free, full, and fair 
as have ever been held in the city of Baltimore or 
the State of Maryland. 

Why, sir, what was the condition of things 
there on Wednesday succeeding the 19th day of 
April, 1861, 0n which those sad events took place 
in the city of Baltimore which, lam sorry to say, 
have passed into the history of that portion of the 
State? An election was held in that city for deie- 
gates to represent it in the Legislature of Mary- 
land. At that period the full vote of the city, 
when fairly given at an important election, ranged 
from thirty-one to thirty-two thousand. This 
election was called by the mayor of the city and 
the police authoritic $ to supply the seats of the 
delegation from the city of Balumore in the State 
Legislature, which were then vacant; and I have 
no doubt my colleague will characterize it as & 
full and fair election, although every street in the 
city was gleaming with bayonets, and although 
it was called by those city officials who had taken 
upon themselves the solemn responsibility of 
meeting in battle array the forces of the United 
States, yet the full vote which was cast on that 
occasion reached in the agefegate the amount of 
nine thousand votes out of an average suffrage in 
quiet times of thirty-one or thirty-two thousand. 
No fault was then found by my colleague or hia 
coadjutors, nor did they complain that that vote 
was not sufficiently full. The Union sentiment 
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sponasibiit of the positon Which toccupy 
Represent \ ipoen this floor, that a } 


overwhelming majority of the people of myS 


party ; Llouse in many matters relating to 
I say here, as 1 have 


said before in er yj es, that so as God 


ives me iile, d while lam a memb: of this 


hHiouse, Iw vote f very man and every dolla 


the Gove ment may ask for ie suppression of 


the rebellion, for the crushing out of the enemics 
| shment—the con- 
ad gn] nishment—of trea 1a d the traitors who 
are arrayed against the author ty of the Union. 
[Applause.] 7 

These remarks of mine are desultory; they are 
necessarily so. I have had no time 
set speech I came into this House this evening 
with not the slightest expectation of hearing my 


to prepare a 


collengue, and if | had expected to hear him ! 
could not have ant “pated thata Representativ 
of thatih ecity in wii oe ve, and of that State 
whicl * honored met + far—that revered old 
Siate in which | ive been born and reared, and 


around whose future destiny are clustered my 
sir, have expected that my collearue should in- 
tO WillClhi Cine Hi US 


dulge in the course of remarks 


bas listened this even 


l sav that the State of Marvland has b en, at 
the ha 30or my c ague Oo » this occasion, dis- 
honored and dk ded. I deny that the people of 
Marys dare subjugated. I deny that she isa 
subdued prov e. She is a free and independ: nt 
State of this Union, a member of that glorious 
sisterhood of Sta es,anu enjoyi ” th) protec ion 
of the ¢ stitu » of the United States. And 


she is willtne to exert her power and authority, 
moral and physical, for the purpose of sustaining, 
and not for the purpose of overthrowing that Con- 
eulution. 

Now, sir, in order to shon the House—for gen- 
tlemen here are not fully acquainted with the con- 


dition of thr ga in the city of Baltimore when the ; 
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riots of the 19th of April broke out, and imme- 


a { struggle—lI iy in ord 
\ r sentiment of ! 
ly t that time, and for n j 
it e party induiging in those opinions 
! y resented by my colleague 
lL bee leave to hav ul from the 
{ des] n extract from the Baltimore Re- 
! in of Thursday after the ever memorable 
1" iy upon which the riots at Baltimore took 
( i present this extract for the purpose of 


wing the feelings and motives actuating pat 


Government ,and who 


ver si ma fested that hostuity, pol man- 
i Vt ° il Wi ° cf I Kil coWw- 
! ) 9 Ve been Kin idvaitagve ol 
y V dent t oceurs order 
it ( ns ot Lrovernm tai 
' Tt 
: g iws of the he- 
I k to read the ext I have 
" ; ; e 
A ly | 
ry \OTE OF YESTERDA Some of the old croaker 
tt t t ut the vote of yesterday as 
y I peop , or their opposi 
tot ie y of the Legislature Nothing can be 
' re f than this assumption; when it was known that 
halt roms popuiation is under arms, engaged in 
val ! iti mand outot the city, and that there was no 
: it the voters, itis surprising that the vote 
i ) rc, Wear ry to see anywhere a spiritof timid 
it rinkin® 1 crisis. Thereare a lew wdio are 
‘ to vardly totake a stand with their brethren, or 
ffilinte witht ibolitionistsat Washington. Their 
c out the Union and ‘the flag’ imposes upon no 
The Union has been rent asunder by the madness of 
nor it , and the flag of the old Union is now the 
! i Istic< id Oppression No man who loves 
1 now rally under the flag of despot- 
1) unturied by Lincoln over his fanatical followers. ‘l'o 
raise that flag in this community, under present circum 
, would be an insult and outrage which would be 
y resented bythe people. The people of Maryland 
forced by the insane and murderous course of the Lin 
i ninistration to choose now whether they will be 
pursue their own ideas of right, or whether they 
submit tot despotism which has been inaugurated 
\\ isl neto 1.7? ] zifimore Republican of Thurs lay 
~ ob eae : . " 
Mr. LEARY. It willbe observed that the ref- 
erence here made is to the election of which 1 
have spoken, occurring soon after the 19th of 


rates were elected to the Legis- 
lature of Maryland. Itmay be worth while, also, 


» remark that the man | J whom that paragraph 
was penned—the editor of that same Baltimore 
Republican—was at that time on officer in the 
custom-house in that city, appointed under the 
Buchanan administration, and was then actually 


deriving pay and emolument from the national 
Tre isury. ; ; 

But thatis not all. That opportunity was seized 
upon in order to defy the Government, insult its 
flag, and to outrage the loyal sentiment of the 
ther incident occurred, of which my 
is perfectly cagnizant, ataboutthe same 
The City Council of Baltimore by a sol- 
leereed that the flag of the Union should 
not be raised in the city of Baltimore unless with 
theirconsent. Yes, sir; this flag of the Republic, 
this symbol of republicanism and American lib- 


1 a ore ; : : 1 ‘ 
erty which, Whatevermay have been the ¢etiectof 


’ 


the pasteducation of my colleague, | have alw ays 
been taught to revere and honor; this flag wi is by 
the solemn decree of the Mayorand City C ounc il 
; y of Baltimore trailed in the dust and dis- 
onored. And when afterwards they found that 
the loyal popular sentiment could no longer be 
repressed, these faithless and recreant men had 
the cool audacity toattempt to shield themselves, 
stify this measure, under the shallow pre- 
text that it was hecessary in order to preserve the 
public peace. Sir, it would have been infinitely 
more to the credit of our city had the Mayor and 
corporate authorities remained perfectly passive, 
and permitted the loyal men of Baltimore, with 
arms it) their hands, to stifle and suppress the first 
nascent manifestations of rebellion and treason in 
that city. Sir, they would have done it; in de- 
fiance of every peril they would have raised that 
ionored flag, aud borne it triumphantly against 


all opposition. 


One word, Mr. Speaker, in regard to the rev- || 
erend gentleman who, as my colleague asserts, | 


has, within a few days past, been arrested in the 
city of Baltimoreewithout legal warrant. I am | 
not conversant with the facts of the case, but I | 
learn from the daily papers that he is charged with 
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tearing the national banner from tiye 
bull ldin ¢ from w 


Outs , 

ich it was suspended wi” 
design to insu It the national aut 77 

lege dyin) justification of this ict, 
bel sed to tilen. i know not w 

sib itis perfectly immaterial, in my 
whether he was the ow) croft ie bul 

[ hold that any indignity willfully and we... 
off: red t »> the authority of this Ry aly , 
time,isa high and flagrant crime: 
the man who dares to insult the fj 
ernment which has secured, and st 
him all the sacred rights of persoy and 
erty, deserves to be punished; and y ! 
President of the United States VI 

ance with law,or with the wuarant 
of habeas corpus, or not, | would | 
himtoadungeon. Sir, there is n 


' be Li 


’ - } 1 ’ 

Hlation for such conduct; no anok 

to justify it. It ought to be pur 
: . 


law can be f yund: ind if not, ther j 


it without law. [Laughter and a 

Mr. Speaker, the members of | 
not be cognizant of the fact, but know 
the first hour when these po! les w 


} 


rated, this reverend gentleman has, not 


clergy of the denomination to which hy 
but also by the people of that denomins : 
universally recognized as in directand dead}, 
tility to this Government. Itis idle, then, { 
colleague to attempt, upon the floor of the A 
ican Congess, to justify such conduct, 1 
cite sympath y whiere sympathy is utte: 
ite 

Mr. Speaker, I have examined the bill now 


fore the House, and although heretofore ent 
taining some doubts as to its propriety and ex 
diency, | am now fixed in my determinat 
vote for it. [Laughter.] Lhave always been fixed 


In my purpose to sustain this Government, | 
have differed with this Administration in reea 
to some features of its policy; but, sir, as longas 
I occupy a seat on this floor, L will support e1 
measure needed for the suppression of this 
lion, and for bringing traitors to condign punish 
ment. 

Mr. VAN HORN resumed the flooi 

Mr. MAY. Lask the gentieman to indulze me 
in a word, [Cries of **No! no!’’] 

Mr. VAN HORN. i would gladly yield to the 
rentleman, but I have no time to spare, and sev- 
eral centlemen object. 

Mr. MAY. Only two minutes. 

Mr. HUTCHINS. I object. 

Mr. MAY. Itisin reference to a personal mat: 
ter and nothing else. 

The SPEAKER. 
other side object. ; 

Mr. MAY. That is what I ought to have ex- 
pected, 

Mr. VAN HORN. Mr. Speaker, at various 
times during this session of Congr ss, some 
tlemen upon the other side of this Chamber ha 
spoken loud and long in denunciation of the A 
ministration and its policy and efforts to crush the 
rebellion, in a manner and with an evident spirit 
and intention that demand, at least, a passin 
notice. Some presses throughout the loyal States 


Several members on the 


oa 


’ 
echoing their views, and imitating their spirit and 
purpose, have been devoted to the same wicked 
objeet, and given their whole influence to weak 
our power and build up an opposition, an org 
ized oF pposition totheGovernment. Thi a Sa 
ge ntleme n, before the people in the last polit 
canvass, endeavored to carry the elections by § 


ring up jealousies and disaffection among the | 

ple, and succeeded in many localities in dividing 
the friends of the 8 ae coe the Gove 

ment. Here and elsewhere they assume and ap 
pear to be the leaders of the Democratic par'y 
They are endeavoring to organize op paw mn {0 
the policy of the Government and the prosecution 


of the war as a consequence in every Ne 
way and manner here and elsew here. They y de- 
nounce it in the boldest terms, and full of defiance 
resist every and all measures calculate d to give 
strength to our cause and secure success ey 
scatter their misrepresentations and exaggerations 
broadcast throughout the land, and everywie 
there seems to be, and does really exist, a br 
deep, well-laid conspiracy to thwart the Admin- 
istration in its efforts to crush out the enem! *- 
> b yve ai vy 
the Republic. They proclaim that abc a 


| jects they are for peace, that we cannot % 
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and should cease hostilities, and by 


sng secure peace. 
} W “the y assume to be the leaders of the 


ty and toa great extent are, hold- 
ty, «ti a 


Den , ss ro the control of its machinery, and 
: : te mouthpiece and representatives, 
a : leo that there are those here who act 
_ a m i party relation who do not indorse 
We hair views or sanction their policy in many 
: a TI rouchout the loyal States very many 
, -ranization have no sympathy with their 
+ ea nizing and wicked purposes, and will not, 
- rt vey fully discover and understand their 


ve. be controlled by their dictation. To all 
: were and elsewhere, who have stood by the 
G vernment, and are ready yet to sacrifice for Its 
. anort and maintenance, my remarks will not 
y, and are not intended toapply. I want the 
eountry, however, to understand the objects and 
vow of these leaders in the factious opposition 
sake to the measure now before us, and 
. measures, as well as the denunciations of 
President and his acts, so that the people may 
clearly see the ruin to which they are invited, if 
ito their opinions and principles. There 
e but two classes of persons among us. Sen- 
ator Douglas said, in substance, that every man 
shat ig loval will stand by his Government and 
Administration 1 power in a time like this; 
re is no middle ground in this great con- 
rroversy. This is the sentiment of every true 
, ver of his country, and he who cannot come up 
to this high stand-point and lay aside his preju- 
dices, ought not to claim the name and character 
of an American ciuzen. 
| should prove recreant to the trusts committed 
to my hands if I failed to call the attention of the 


country to the state of things sought to be brought 
a hy these Demacratic leaders, and warn the 
neonleagainst being brought under their dictation 


and control. The greatest obstacle to our speedy 
and complete success is the attitude they now as- 
,and their persistent opposition toeverything 
proposed and used to accomplish our object. It 
becomes every candid man and patriot to pause 
and reflect before giving any countenance to their 

‘y What great wrong has been done by the 
Is thereany lack of generosity on 
Does it 
iltobecontrolled by high, patriotic purposes and 
objects? Where the necessity of the traitorous 
ouslaughtupon it thatis now being made by these 
leaders of the Opposition, whose hearts and efforts 
have never been fully interested in the work of 
saving it fromthe ruin into which their party thrust 
it? No reason exists, and no other purpose con- 
trols them but to secure a peace at some rate or 
other, so,that those in arms against us shall be ad- 
mitted to equal privileges and rights as before, 
with all their power restored, their treason unre- 
buked, and their rebeliion dignified into a justifia- 
bleand successful revolution. Such a peace would 
be disaster; to treat with them would be to yield 
to their treason, and cover us and the American 
name with imperishable disgrace. No benefits 
would be reaped for the sacrifices we have already 
made; no commensurate advantages to posterity 
and civil government would follow sucli a surren- 
der of our cause, but we should only pass over to 
a futureday not far distant, and to those who come 
immediately after us, the work we have under- 
taken, and basely surrendered toan enemy inferior 
to ourselves, and led on by the foul spirit of treason 
and rebellion. ‘ 

The present is an eventful period. The enemy 
Were never so weak as at this moment in the 
elements that go to make up their whole cause, 
and we were never as strong in the field and on 
the water as at this moment, and never had rea- 
ton toexpect such signal results as must soon 
follow the efforts now being made. For a party 
‘0 spring up at this trying moment, when the en- 
ergies of the rebellion are evidently giving way, 
ree is breaking in upon our prospect, to 

: efforts of the Government, to weaken 

8 power, and add new zeal and impetus to the 
sinking energies of the rebellion, is not only adis- 
grace, deep and lasiing, but making our trials ten- 
a more severe, and prolonging and intensifying 
hea alone Let the people read in the fate that 
ys falle 

thet et an course the desolation and ruin 
inl 

own hearthstones, 


sume 


Government? 


s part towards its political opponents? 





n upon those who countenance | 


y follow, and spread around their | 
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spirit of insubordination and treason that is mak- 
ing hi ns of its pur se In Various nporons 
of the loyal States. There can by n ' until 
the rebellion is subdued, la failure to unite 1 
crushing it out will but pro! ¢ the struggle, 
rreatly multiply on vils and distress: Ss 
port f the Administration is the only safety for 
us, for it is In power, and must be the instrament 
used by W hich the sovereign peonle of the land 
must vindicate their authority, if done at all; and 
no trae patriot will withhold his undivided sup- 
port because his party is not in power. F 


lL ask the attention of the House and the coun- 
try to the efforts and means used by these leaders 
' 


who are active in their opposition here and else- 
where to the Government ind 


the wat Where, 
in all the speeches that have been made in this 
and the other end of this Capitol, during this Cor 
gress by these gentlemen,can you find any denun- 
ciation of the rebe!s in arms against this Govern- 
ment, strikine down by fire and sword the fairest 
fabric ever reared by the wisdom of man under 
the blessing of Heaven? Where, before the p 
ple, in the last | canvass throughout t 
North, was thers a peech di iver lbvt PSC |e rd 
ers of the party now openly posing th Govern- 
ment in its pe icy t crush this wicke d re 1 . 
but thatthe burden of it was al ition, usurpation 
of power, violatior of the Con tution al | laws, 
and a base disregard of the sacred rights of tl 
people? The policy has been, an@is now , to 
flame the passion s of the multitude, to ki e 
possible, their wrath against tl Administrati 
in power, and thus, by divisions among the peo- 
ple, weaken the p wer ( f the Government in its 
strug¢ele with the rebellion. Had the same enerey 
been used to unite the people, and apologies for 
errors and mistakes mnrde in the prosecution of 
this war, to urge the pec nle to stand by those in 
power as the only legitimate and constitutional 


channel through which we are to se 


sure Success; 
. we 1 ] ] . ° ! 

to, as one man, lay aside all thei prejudices ind 

| and honest 


support to every measure and every policy calcu- 


party feelings, and give an earnest 


lated to crush the rebs mn believed to be nec 
sary and wise by those best calculated to know, 
and who are inspire d by the bestand ht r| est pur- 
poses, the result would have been far different now, 
and rebeldom would not to-day feel the courage 
and strength that lift up and inspire its energi 
How carefully these menare handled,.how cau- 
tiously theiracts of violence towards our Govern- 
ment are spoken of, and how sparing is the men- 
tion even of their treason and crimes! ‘They las! 
themselves into a fury when they dwell upon the 
measures of the Government to weaken and de- 
stroy its enemies, and grow furious over the pa- 
trioti and sublime s« iments of devotion to oul 
country made by tru men, ioy lime n,much niginer 
and pure rin their patriot) m than thems ves, 
Thegentleman fram O Mr. VALLANDIGHAM] 
rejoices over the fact that he has not given any 
support to this war: that he has not voteda dollar 
ora man to crush out the rebellion and aid t 
Government in its struggle for national life, in thi 


brit ‘ 
the darkest hour ofits sorrow and trial. Hedraws 
a gloomy picture of our prospects, and tells us that 
we cannot succeed, and ought not to, in our efforts 
to crush and destroy those in arms against us, and 
the means they are using to destroy our Govern- 
ment. He boasts in his place of the success of the 
rebellion; that it still lives with all its power un- 
checked and fury unabated ; that our efforts to crush 
it have proved unavailing, and declares that the 
Government shall not have one word of comfort 
from him, ora single effort of his to wage this war 
for the purposes w hich he believes lie at the bottom 
ofthestruggle. Heis warmly congratulated by his 
associates for his bold and manly utterances in de- 
fense of their party and its policy, and a portion 
of the leading Democratic presses throughout the 
country, in the interests of this opposition to the 
Governmentand its policy, applaud his sentiments 
as eminently sound and patriotic. Who heard one 
word of denunciation of treason in all his labored 
and able speech ? Where the warm, gushing sym- 
pathy for his Government and the constituted au- 
thorities whose duty it now is to administer and 
execute its high functions? Where is there a sin- 
gle rebuke for the rebellious spirit that is abroad 
in our land, and one word of counsel to all to rally, 
forbear, and stand firm in their allegiance to and 
support of the Government underall ciréumstances 
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much to condemn, He pries into every act and 


) irpose of those mW) power WwW ith scrutinizing curil- 


osity toseeif he eannot discover something wrong, 
some error in action or judgment, whieh he can 
magnify into a mountain by his powerful logre 
and wonderful cireumlocution in debate. He ean 
see a clear and distinet diffevence between support 
of his Goverument and those in place to execute 
ts functions, clothed with all constitutional power 
for the work, and can claim the strictest lovalty 
to such Government, while he assails with eruel 
words and the bitterest oppesition those who are 
charged with the great duty of saving the nauonal 
ite in the hour of its deepest peri! 

Sir, if the gentleman and his friends can find 
confort and consolation in such acourse, they are 
welcome to pursue it; but | choose to carry no 


loud upon my soul, or exhibit upon 


nartof sucha 


my foreheud the brand of shame that imparual 
history will inevitably stamp upon such a course. 

The noble Democratic Senator from Indiana, 
(Mr. Wrieut,) in bis place th other day, uttered 


i true sentiment, and itrings of the true metal and 
' 


ears the marks of the highest patriotism and the 
rest nationality, lle said: : 

I y, that when war is declared by a Government, by 
the proper constituted authorities, itis the duty of a toval 
Ina to sttstain the Government in that war, in furnishing 
thet s to supportthe Army; and I cannot, according to 

vy Democratic theory, draw any distinetion between lo 


ity toa Government and loyalty to its constituted aut 
sinatime like this. [may object,as Ll do, to manv acts 
of the ministry, Urey nay do many things which [ think 


ire Wrong; but tl juestion betore the country is a ques 
ion to the existence of the Government itsel! Itis not 
an ordinary question,such as we have in times of peace, of 
bank or of tarnl itis nota question that mimy be decided 
one way or the other, and still leave us a great and good 
Governmcnt, but itis a question involving in its decision 

i se nent the preservation or ruin of republican insti 


tutions. Your legal authorities have declared the war, and 


is necessary to support the Army; and L think it is my 
\ isu loyal nein to sustain the measures of the Govern 
nent in stpperting its Army.” ° e . , . 


My idea of loyalty is to support the Government; to 
support the Administration in all measures necessary to 
curry on the war. The duty of the loyal Democracy of this 

Ountry How is Lo give money, to give means, to give to this 
Government all the aid it can. Such has been Democratic 
condnuet in the past id 

But, sir, where would have been the Govern- 
ment to-day if it had had no more aid, comfort, 
and support than the gentleman and his friends 
who act with him have given it? Treason would 
have held these Halls unrebuked, and the power 
and authority of the nation over its Capitol would 
have been destroyed. Rebellion would now be in 
possession of this magnificent structure, the pride 
and glory of American skill and art, or not one 
one would be left upon another to mark the place 
where its former grandeur and glory dwelt. 

But let us take another cass The gentle man 

m Kentucky, [Mr. Harpine,] who recently 
ddr ed the Hou e, complains bitterly of the 
President and the friends of the Administration 
ona runt of the purpose and policy proclaims dj 
and pursued to crush out this rebellion and save 
Until recently the President has been 

ie idol of Kentucky. While trying to save the 
Union wit!slavery, he was in the true way and 
with great fide lity supporting the Constitution, be- 
cuuse he was not only notinterfering with slavery 
but absolutely yrotecting it. Bat when the ne- 
cessity comes, in the opinion of the President, 


and under the same solemn obligations resting 


he nation, 


upon him as be fore, to use other necessary means 
to crush the enemies of the Republic and save it 
from ruin with the least cost of blood and treas- 
ure, and he proposes to use such menns, the gen- 
tleman from Kentucky denounces him as viola- 
ting the Constitution, acting the partofa tyrant, 
and declaring that he ought to be hurled from 
power. 

~ Rather than have slavery touched or destroyed 
they prefer to see our people divided, the handa 
of the Government weakened, its power crippled, 
and the strife prolonged or never concluded. It 
matters not that all loyal men are to be cared for 
and compensated for losses incurred in the exe- 
cution of the President’s policy, the clearest evi- 
dence of which has been given already by the 
action of this House; it matters not that this pol- 
icy is to affect only those in rebellion, and whose 
hands are dripping with loyal and kindred blood, 
it matters not that this policy strikes e: the moat 
vulnerable points of the enemy, and tends to use 
up the source of his supply, and cuts off the 
springs of his power; but as it is, at least, an in- 


unless they crush out the foul || and atall times? He sees nothing to approve, but || direct blow at the institution, and may affect ite 
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existence in the land, all slavedom rises up In re- 
e ion to ite execution. If there has ber nh any 
doubt heretofore of the purpose and policy of sla- 
very in this contest, and the objects of those who, 


in its interests and on its behalf, thrust this wicked 
rebellion upon us, none can longer exist. The 
blood of the sons of the North, warm with the 


: of patriotic devotion to our whole country, 
has freely flowed upon the soil of Kentucky to 


_ THE 


save her from the ruin that treason was fast pre- | 


paring for her; the President, with the generous 


impulses of his noble nature, and a willingness to | 


save her with all her original character and posi- 
tion, has listened to her wishes and dictation unt! 
the latest moment of forbearance; but when the 
hour of more decisive action arrives, and in the 
excrcise of the high powers of his office as Com- 
mander-in-Chief, he endeavors to strike down 
the power that underlies this rebellion and is fast 
destroying the life of our institutions, with no 
other purpose but to save them from final over- 
throw, then he is denourced as a ‘* detestable ty- 
rant;’’ and all those whe stand by and sustain his 
policy fall in the same category ‘For such action, 
noble and sublime in its objects and results, we 
are told that the President has earned this title, end 
ought to wear it; that he and his friends ‘‘ should 
be scourged and driveninto retirement with the scor- 
pion lash of public indignation.’’ Such is the return 
that Kentucky renders for the care and devotion 
with which all her interests have been guarded; 
and such, too, has always been the policy of sla 
very towards those who have yielded to its de- 
mands. Afier having exhausted all the power and 
influence they could exert in its behalf, they have 
been cast aside as worthless things, respected and 
honored by none. 


Union must be regarded as probable by all who have ob- 
served the course of events, and studied the commercial 
interests and relations of the North and West.”’ 


Such signs of disaffection cheer them on in their 
unholy work, and throw up more obstacles to be 


) 


overcome by the sacrifices, toil, sufferings, and 
death of the brave men who have periled all for 
their country and its cause. 

A great deal has been said about the elections 
of the last fall, and we have been warned by these 
gentlemen to take heed that we listen to the voice 
of the people as expressed in such elections. In 
those elections the people did not decide against 
the war, but, on the other hand, the motto of all 


was “fa more vigorous prosecution of the war.” 


| The President, in his magnanimity, had given the 


Sir, another attempt is being made by these 


same leaders of the Opposition to oppose the Ad- 
ministration and embarrass and weaken the Gov- 
ernment, by stirring up, through bitter and trea- 
sonable speeches here and elsewhere, a sectional 
jealousy throughout the North and West, in or- 
der to create a dislike and a hatred for the East. 
It is continually said that New England has made 


all this difficulty; that her Puritanism and fanati- || 


sm le at the bottom of this civil war, and that, 


uniess there cau be a radical change in her nature 
and policy, she must be cast off as unworthy 
of a place in the Union. All the misfortunes of 


the war, the want of greater success than our ar- 
mies—led mostly by Democratic generals—have 
achieved, taxation, the sorrow and tears that fill 


our land, all are seized hold of and portrayed in | 


z!owing colors to increase the disaffection that may 
exist, and dissuade the people from further co- 
operation with the Government to put down the 
Conspirators against the Administra- 
tion are at work all over our land, gathering 
strength, and like the deadly assassin, stealing 


rebellion, 


about under the cover of darkness after his prey, | 


80 they, under the garb of constitutional defenders 


par excellence, by withholding aid and sympathy, | 


opposing all measures calculated to secure the end 
desired, and denouncing all honest efforts that are 
made to save, are stabbing to the very heart the 
Government that has fostered and made them 
what they are in prosperity and happiness, and 
gradually undermining the power to resist and 
crush the rebellion that is preying upon its life. 
Who can fail to see the object of this course on 
the part of these leaders of the Democracy? Itis 
to create divisions, sectional animosities and jeal- 
Ousics, and to stir up opposition to such an ex- 
tent among our people, and between sections of 
ihe country, that the Government will be unable 


to gather that Support necessary to @ vigorous | 


prosecution of the war. 

It has also another effect, and one not less in- 
jurious. All such efforts have a tendency not 
only to divide and distract at home, but are well 
eniculated to strengthen and unite abroad, To 
weaken and scatter our own strength and divide 
our people is, in fact, of itself, to make our ene- 
mice strong. They take courage as we faiter and 
disagree, and grow strong in their hope of success 
as (ley see a party gathering power among us, 
and using that power against the Government and 


management of the war, more directly and in the 
field, to the friends of those gentlemen opposed to 
the war, or who now fail to support it, and then 
they go before the people and ungenerously charge 
upon the Administration weakness and imbecility 
in prosecuting it, and a failure in bringing it to a 
successful termination. Inactivity, delays unac- 
countable, and failures to move even under posi- 
tive orders so to do, mark its history in some 
departments, but in every instance under the ad- 
ministration of the friends of these gentlemen who 
now assail the Government bitterly on account of 
failure and the consequent embarrassments that 
follow, such as taxation, discouragement, and a 
lessening of gur strength. They harangued the 
multitude upon all these things, and portrayed in 
beautiful pictures the blessings of peace, as con- 
trasted with the bloody scenes of war, and inmany 
localities carried the elections. Every mistake, 
every error, was magnified into mountain size, 
and all extraordinary acts of power performed by 
the President in great emergencies, under a neces- 
sity that he dare not throw off, charged as he is 
by the Constitution and his oath of office with the 
preservation of the nation, were, with fiery zeal, 
denounced as usurpations of power, and attempts 
te destroy the liberties of the people. 

Seizing hold of the fact that the larger portion 
of volunteers were Republicans, which was well 
known by them, if not admitted, the leaders of 
the Opposition rejected all propositions to unite 
upon equal terms with the Administration party, 
upon the simple platform¢of a vigorous prosecu- 
tion of the war, as was the case in my own State, 
(New York,) and thus thrust upon an unwilling 
people the strife and contest of a most bitter po- 
litical struggle. Their object was what it now is, 
to get power and the spoils of office, at whatever 
cost of harmony and good feeling among the peo- 
ple, so essential in these times of national trial 


and disaster. The last dying words of advice of 


their great chief—Senator Douglas—failed to in- 
fluence them in their mad desire for power and 
place. Having reference to just such course as 
these gentlemen pursued in the last elections, urg- 
ing those who had acted with him to stand by the 
Administration as the Government while in power, 
and not seek to raise party issucs or create party 
strife in such a time as this, he said, ‘‘do not 
attempt to make political capital out of the mis- 
eries of your country.”’ His counsel was un- 
heeded, and success, at whatever sacrifice, was 
their motto. 

The effect of all this struggle throughout the 
North, of the divisions created by the misrepre- 
sentations and cruel and unreasonable assaults 
upon the Administration, are clearly seen in rebel- 
dom, and have done more to encourage treason 
and invigorate the drooping spirit of rebellion than 
all the victories it has gained, or the failures we 
have experienced. Their public prints clearly 
evince this fact, and show their sympathy with 
and approval of all such attempts to weaken and 
break down our power by creating such divisions 
at home. If, as I fear may be the case, before 
this rebellion is crushed, the loyal people of the 
loyal States have to send forth more of their dear 
ones to battle, let them remember that it comes as 
a consequence upon the strength and hope fur- 
nished rebellion by the very men who are now 
throwing every obstacle in the way of the Gov- 


; ernment in its efforts to save itself, and who here 


its policy. Thus, the Richmond Dispatch, illus- | 


trating this truth, declares in regard to the effort 


to create a hostile feeling in the West againat the | 


Least: 


* That it may become sufficiently deep and wide-spread 
to Overwhelm New England and break up this northern 


i 
i} 


ty 


and all over our country, in speeches and by the 


press, misled them by their misrepresentationsand 
abuse of those whose duty it is to conduct public 
affairs. 

One great theme, used perhaps with more effect 


than any other in the last elections, was that of || eration. Ip no instance, since this war 
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‘* arbitrary arrests,’’ so called. It js », 
my purpose here, because I have no 
hour, to argue where the right of ¢ 


alle gs 


of the writ of habeas corpus lies, whe: 
President or in Congress. lam awa 
difference of opinion upon this poi 
exists, and this is not the first tims 
exercised in obedience to the high, Se 
necessity and hence of duty. Mistakes , 
cur in the exercise of all the powers the Ey : 
has under the Constitution; and in the time 
war, while treason is lurking in our ow, 
hold, and plotting death and ruin to the R, 
and such an exercise of power is absolutely ; 
sary, as it has been, it would not bé ote 
mistakes had been made. , 
It is not, however, for loyal people to d 
and obstruct the course of the Governmey, 
account, but to rally around and strenet!y, co 
all its weak points, and clothe it with power. ih, 
surest yuarantee against the necessity for s 
rests. No good citizen, who ardently 


n 
) 


country, and is willing to sacrifice and syg . 
need be for its honor and preservation, y 

plain seriously if he be the subject of such mis 

for he will know that the Government is his Guy. 
ernment, and is laboring to save his country, ; 
his liberties, and that itis its duty to act prompily 
upon the best evidence it can get in all cases por. 


taining to the exercise of this power. 

It has been well said that this exercise of powor 
is, and must be, before the open commission of 
crime; the arrest is made upon the evidence 
sented, to prevent the execution of the wick : 
pose formed, and before the person has consum.- 
mated the purpose. To this extent it must be arb 
trary, and the grounds known only to the powe 
making such arrest, until such time as the res 
tion is removed or the civil tribunals come i; 
take jurisdiction. It has never been designed to 
preclude any party in the end from the exercise 
ofany rightto which the laws entitle him, although 
it has been absolutely necessary, for the safety of 
the Government,under the peculiar and terrible ne- 
cessity resting upon it, to hold the party in duress, 
In all this matter the policy of the Government has 
been both wise and humane, so far as it has acted, 
W hile, however, it has found in some instances, 
upon investigation, that the facts did not justify 
the holding of the party arrested, it has been too 
lenient in other cases, and our cause has suffered 
materially by such forbearance and, | may say, 
neglect. Men all over the country havet 
obstacles in the way of the war and its prosecu- 
tion; have given their influence against enlistments 
to fill up our armies, and in some cases hay 
clared openly and defiantly that if they had to fight 
upon either side, they would fight upon the sid 
of our enemies. Such men are enemies of ti 
Republic, giving aid and comfort to those 1 arms 
against us, and if removed a little way over the lines 
would be traitors. In all such cases the power of 
Government should have been exercised, and the 
whole people learned that the salvation of the Re- 
public was first, and that no man could be allowed 
to oppose and obstruct the very and only course 
essential to its salvation. Had such a policy been 
pursued, the Government would have been strong 
er to-day and more respected by our own citizens, 
from the very fact of its having vindicated its au- 
thority and asserted its power. 

But, sir, what has been the rule in all these a 
rests, of which so much has been said, and from 
which so much political capital has been m de? 
The Government has never made arrests but upon 
evidence apparent and clear, or upon affidavits of re- 
sponsible parties, or apparently so, first having ore 
made and filed as to the treason of te party, © 
connection with the rebellion to such an extent as 0 
make it absolutely necessary to make such arrests, oF 
leave itself in the hands of its enemies. ‘Tlis power 
exists, and not to exercise it under such circum 
stances would be a gross failure on the part of (he 
President in the performance of his sworn oot 
gations to defend and support the Constitution, 
and save, by every means in his power, the on 

| eroment he is especially charged to defend ® 
maintain. ‘To do less in such an hour as this, he 
would signally fail to come up to the great occ 
sion now upon us, and deserve the censure an 
condemnation of the civilized world. 

But another fact in this matter is worthy 


i . : ’ )siG° 
| people's notice, and | commend it to the ‘bewe®s 
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of the 
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arrest been made but that the party 
—oeted could have been released , and his free- 
 eroved to him, by complying with one or 
— er of the following stipulations: 
1. if a person of personal character and honor, 
pz - wn oath of allegiance to the Government 
2 he United States as against all its enemies at 
or abroad. 3 i P 
By swearing not to give aid and comfort to 
pellion in any way ormanner,.  — 
a Ifa person not so reputable in position, and 
* oath would not be considered a sufficient 





st 


Ww 
yarantee i : ; 
e e was required to furnish good and respons- 


ties that he would not give aid and com- 
fort to the enemy; or perhaps in addition, as the 
co might be, that he would not leave the State, 
a put himself ina position to give such aid and 
comfort during the existence of the present rebel- 


le sul 


Can a loyal man object to this? With our kin- 
dred in the field, striving to defend and maintain 
: Government, shall those at home, who will 
eo down to battle, be allowed to throw obsta- 
~») the way of consummating this work, and 


oul 
not 
cies in 
make tne 


«li greater? No,sir. Our Government has been 
i Ai» 


for his future good and loyal conduct, | 


toil, the sufferings, and the struggle ten- | 


too weak rather than oppressive in this matter. | 


No loyal man will complain at such restraints, 
They are the restraints that loyalty and patriot- 
ism will not shrink from,and those who do, give 
evidence of at least sympathy with treason, or 
those engaged in its diabolical work. 
upon gentlemen here, and those elsewhere, who 
are loud and long in their declamations against the 
Government for its efforts to put down its enemies 
in this direction, as sailing under false colors, and 
trying to ** make political capital out of the mis- 
eries of our country.”’ Itis through no peculiar 
love of the Constitution or the sacred rights of the 
people that they possess over others equally pa- 
triotic and sincere in their devotion to the Consti- 
tution and such saered rights; it is through no 
clearer understanding of duty or a more scrupu- 
lous regard for its faithful performance than others 
that they make such wonderful demonstrations, 
al] at once, in favor of a strict construction of fun- 
damental law, and will proceed no further than 
allowed to by what is written and absolute; but 
it is to take advantage of the condition of things 
to gain power, and thus secure the end and object 
of all their desires, to wit, to bring the Adminis- 
tration into disgrace, and sectre its overthrow. 


I charge | 


Those who are at the head of affairs at the pres- | 
ent time can certainly have no less desire to save | 


the nation and preserve the liberties of the peo- 
ple than they; they feel their responsibilities as 
sensibly as any one can, and have more interest 
in this struggle than any one else, as they carry 
greater responsibility. Upon a stand-point from 
which to survey the whole field of operations and 
know its difficulties and necessities, they are bet- 
ter able in the main to determine the safest and 
best course and policy to adopt and pursue; and 
demagogues should be very careful how they 
assume to denounce such policy, and by with- 
} %, *e ‘ 
holding support make open opposition to the-Gov- 
ernment and the means employed to defend and 
maintainit. In his speech delivered in the House 
of Representatives in 1844, on the bill to refund 
the fine imposed upon General Jackson for his 
prompt exercise of power invested in him upon 
those suspected to be in alliance with the enemies 
of the country, Mr. Douglas spoke es follows: 
“The uecessity and the glorious effect res : ting from the 
ore Which that necessity prompted were a knowledged 
ys the whole country, and he would even say by the whole 
ae World. Then, as far as this bill is concerned, as 
leet Ir. Dot GLAS] could not say whether their acts were 
re or illegal, he cared not whether General Jac kson vio- 
ae fhe Consttution or not. If his acts were ecessary 
oe deteuse of the country, that necessity was ibove all 
be, — Jackson hazarded everything; he i.azarded 
his and reputation on thai step, which might have r: ndered 
in Immortal if be saved the country, or,on the contrary, 


make ni 
? him ignominious anda by-word anda reproaci; and 
= man that dared to do that deserved the protection and 


a ae of his country. He did not envy the feelings 
enler re “ could get up and talk calmly and coolly 
calities - i ‘rcumstances about rules of court and teciini- 
and the ut proceeding, when the city might be in flaincs, 
uieetf omnes barbarity might be committed. Whatweie 
with se outa mere cobweb when they found an enem/ 
ieee exe rs the doors of their courts, and they saw the 
a Rb coarse the cupola? Talk then about the rules 
who waakiy _ the formalities of proceedings! The man 
one © this would fiddle while the capita! was 

& He could not envy any man in the possession of 
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such stoical philosophy 
formalities! Why, there was but one formality to be ob 
served, and that was the formality of directing the cannon, 
and destroying the enemy regardless of the means, whether 
itbe by the seizure of cotton- bags or the seizure of persons, 
if the necessity of the case require. 

* The God of nature has conferred this right on men and 
nations; and, therefore, let him not be told that it was un 
constitutional to defend the country; let him not be told 
that it was unconstitutional to use the necessary means. 
The Constitution was adopted for the protection of the 
country, and under that Constitution the nation had a right 
to exercise all the power that was necessary for the pro 
tection of the country. If martial law was necessary to 
the salvation of the country, martial law was legal for that 
purpose. If it was necessary for a judge, for the preserva 
tion of order, to punish tor contempt, he thought it neces 
sary fora general to exercise control over his cannon, to 
imprison traitors, to arrest spies, and to intercept communi 
cation with the enemy. If this was necessary, this was 


legal.’? 


If he could speak with such warmth and earn- 
estness in view of tle necessity that then existed, 
how strong would be his denunciations of the 
actions of some of the gentlemen of this House 
and others in the country, and how cordial and 
ardent would be his support of the President in 
the exercise of the same power now, in this day 
of general outbreak and treason, were he an actor 


| in the scenes passing before us! What else has | 
but to act under the necessities | 


the President done 
of the hour, best known to himself, and, in fact, 
known to no one else, aid could not be with safety 
to the Republic? His words would be words of 
fire, as those already recorded are words of wis- 
dom, and they would burn out the treason of that 
party in the North, which, by its alliance with 
the treason of the South, has bequeathed to the 
present Administration this war and all the labor, 
sacrifice, misrepresentation, abuse, and anxiety 
that its authors can heap upon it. 

Again, it is charged that the purposes and ob- 
jects of this war have been changed; that this is 
now a political war; and so it is, so far as they 
can make it, and to no other extent. The Presi- 
dent has from the first declared, and still declares, 
his only purpose to be to restore the Government 
to its rightful authority within the limits of the 
Republic, and preserve the Constitution and the 
Union. This House has, with great unanimity, 
reiterated the same sentiment; but, at the same 
time, he and this Congress have always declared 
that the great work of saving the nation should 
be accomplished at whatever cost. 

The Crittenden resolution is referred to on every 
occasion, to show thatall have departed from the 
policy first marked out to be used in the prosecu- 
tion of this war. I ask what the Government has 
done that conflicts with this resolution? All that 
was intended by that declaration of purpose was 
that the war, brought on without cause by those 
in arms against us, must be prosecuted until they 
are subdued, and the authority of the Govern- 
mentevery where vindicated, at whatever costand 
whatever sacrifice. It was not possible then to 
say what means should be employed, and it was 


no part of that resolution to point out the means, | 


as it did not; for in all wars the Government 
must be left to act, in great emergencies, as the 
necessities of the case and the salvation of the 
Republic require. Always keeping the one great, 


| grand object before us, we will strike such blows 


and use such means as will secure the result, not | 


incompatible with the usages of nations, and that 
are in accordance with the rules of civilized war- 
fare. Who are to be the best judges of the ne- 
cessities upon us, and of the means essential to 
the crushing out of this rebellion, but those charged 
with the work, and whose every impulse and de- 
sire is in favor of its accomplishment? 

Two years have now nearly passed, and gen- 
tlemen upon the other side boastingly tell us that 
the rebellion is stronger than ever. And why? 
Partly because they have been pulling the other 
way while the Government has been striving to 
put it down, and partly because it has been too 
timid, if | may be allowed the expression, to come 


out square upon the position which it now is be- | 


ginning to see it must take, from which it can 
strike at the very heart of this cruel monster that 
is taking the very life-blood of the nation. The 
time has arrived when stringent measures must be 
employed, when no power in the possession of our 


| enemy that we can reach must be spared, but with 


the earnestness that our extremity demands we 
raust strike down everything that stands in our 
way, and by every proper means in-our power. 








| 
Talk about illegality! Talk about 





nee 
1077 
” See = ; - 
In this work we should not only use the sword 
and cannon, but the instrumentality of laws and 
military proclamations, if need be; and by putting 
the means of warfare into the hands of the loyal 
men of the South, of every shade of complexion, 
turn the power of the enemy against them, and 
to our own advantage. Talk about such a policy 
| making thisa political war and perverting its pur- 
pose, when it has come to be a necessity if we 
propose to hasten its conclusion and save a further 
|| fearful waste of treasure and blood! 
| <A great deal has been said of late upon the bill 
just passed this House, providing for the gather- 
ing and disciplining of persons of African descent 
for the public defense. This has been charged as 
| anotherevidence of the political policy of this abo- 
lition war, so-called; and bitter speeches have been 
| made to prejudice the Army against such use of 
these persons that are every where coming within 
our lines or being abandoned by their rebel mas- 
ters and owners. All this opposition comes from 
those interested in slavery, or those who hove al- 
ways clung to itas a source of political power, 
and upon which they hope again to feast and fat- 
ten when the Union is restored as they desire to 
have it. In itis seen a means of defense anda 
swift agency in our work of destroying the rebel- 
lion and forever removing its cause and that which 
| now supports its life, and hence the opposition 
| which it meets from certain sources. 

Sir, | have no fear that our Army will refuse 
any loyal allies, or that they will prefer to fight 
this battle alone, rather than have the loyal black 
| men of the South,who are ready and willing to aid 

in this work under proper restrictions, upon their 
own plantations, where now, by their toil and 
sweat, they are laboring to furnish the very means 
for the support of this war upon us, and the sul 
sistence upon which it shrives. To oppose such 
a policy on the ground that it will dcgiade the 
white man, and be an acknowledgment of our in- 
ability to crush out the rebellion, is a false pride, 
founded only in prejudice, and is an evidence 
rather of our incapacity to manage such a strug- 
gle as the one now upon us. Why so tender of 
slavery in this struggle? Why are the energies 
of a certain portion ef the Opposition bent to bol- 
| ster up its sinking fortunes when it ts at this time 
almost entirely in the hands and under the con- 
trol of our enemies who are to-day living in thetr 
rebellion upon its power, and turning it, with all 
its vast resources in the field and upon the plant- 
ation, upon the best Government the world ever 
saw, and against the brave hearts and strong arms 
of those we have sent out to defend it? Slavery 
| has committed suicide by its own act of treason, 
|| and why shall we, by our aid and positive acts of 
sympathy and support, try to resuscitate and gal- 
vanize it into life, to exist as an element of power 
against us in this struggle, and forever stand ag 
an insuperable barrier against our future peace 
and the civilization of the age? In the revolution- 
ary and the last war these colored men were used 
to great advantage, and the policy was sanctioned 
and adopted by Washington as well as by Con- 
| gress; and they were given not only their freedom, 
but were treated like all other soldiers as to all the 
benefits that followed the service in those wars. 
We have greatly retrograded from the position our 
fathers held upon this subject, and fallen for be- 
| low the noble standard left us by their patriotism 
| and wisdom. 
All our experience during this struggle is in 
|| favor of the use of these men, and the reports we 
are now getting from our officers in the southern 
departments of the military field, clearly estab- 
lish the great utility and wisdom of the policy to 
equip and use them in aid of our cause. All na- 
tions have done so in times of war, and the unt- 
versal practice under circumstances like ours hae 
| been to bring all such elements under control of 
the power of the Government having the means 
to use and apply them to its purpose. Andnow, 
while we are discussing this proposition here tn 
the American Congress, making ourselves the 
objects of ridicule and contempt as the slaves of 
prejudice and political hatred in a time of such 
trial as this, the Emperor of the French is borrow- 
ing colored soldiers of the Viceroy of Egypt, for 
the purpose of transporting them to Mexico, to 
‘| aid him in bringing into subjection our neighbor 
| with whom we are at peace and on friendly rela- 
{| tions. Whata rebuke to our pusillanimity; and 
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we should hide our heads in shame, while all the 
world pou tag at us the fis 


revi of scor 
1 ' 
It is weak and idle to charge upon this policy 
A des 
the white! 
privilege 
‘ 


for our country argues no such thing, and those 


re to clevate the negro to an equality with 
ice socially and politically. An equal 


and right to suffer, to struggie and die 


who make the charge know better when they 
make it. These colored persons should have all 
the rights thata birth upon our soil, their human- 


\ 
ity, and the treason of their oppressors entitl 


tnem to, vut no one proposes to el 


vate them to 
the pos ition of household gods, or make them th: 


| ; 
idols or the cherished ol ject 


3 of our affection or 


t i white man, the free, pa- 
triot white man, whose interests we desire to 
sub rve and he e we propose to relieve him in 
this great struggle of as many burdens as possi- 
ble, and make the colored man bear at least his 
pol ion of the trial and suifering. Let his breast 
and bis strong arms meet the shock of this cruel 
war, 2 d not allow it all to fall upon the hearts 
that are already sad in so many of our northern 
homes, bleeding under the sorrows that already 
overwhelm them 

But, sir, the charge th his 1S a political war 
and that the Government is controlled and man- 
agi liora potitse il purpose is base ly false so far 
as those in power are concerned, and comes with 
avery bad grace from those who make it. Full 


those In power when the Democratic party 


‘ 
urned what was left of the Government over t 
' : 


' i 
their 


the present Administratio: ,uire suull holding 


place s through its magnanimity to the exclusion 
uid heads of Departments 
and bureaus under Cabinet officers, charged with 


the responsibiliues, and through whom 


of its politica friend 


rreatlest 
supplies are furnished, and the vast sums neces- 
sary to carry on this war are disbursed, and con- 
tracts awarded, are, and always have been, Dem- 
ocrats, and opposed th g¢ of this Admin- 
istration into power. In the Army, the gener- 
osity of the President and his administration is 
still more prominent \ very large proportion 


held the destinis 


omin 


of those who have 


f s of the nation 
in their 


hands upon the field have been opposed 
politically to the Administration, from which the y 
have received their promotions and high p 

of honor as wellas responsibility. 
save been asked as to their political 


ices 
No questions 
} vit Was, but 
with a generosity and a magnanimity never be- 
fore equaled or seen in the land, power, place, 
have been heaped 


honors, and profits without 


stint upon those who have bitterly opposed the 
coming inof the present Administra ion, and who, 






by all the prec dents set by the De mocratic party, 

had no right to expect l 

Loyalty and a desi 
Sl 


} 
{ , 
ueiendg tilt 


any favor at its hands 


and a will to stand by ans 


| 
test of merit and 


Government at all hazards against a 
its enemies has been the only 
pas port to favor. 


In view of all these facts and such treatment, as 
well as the terrible struggle in which we are en- 
gaged, requiring all our energies and our united 
action, Why is all this tirade of abuse, this denun- 
ciauion and opposition here and elsewhere? Who 
can fail to see its purpose and understand its ob- 
ject? I repeat again, it is ‘* to make political capi- 
tal out of the miseries of our country.’’ Weare 
told that the Union can never be restored until 
the Democratic party gets into power, and then 
they will save it. ‘The gentleman from Ohio [Mr. 
Cox] in his New York speech, which was calcu- 
lated, if not intended, to influence and excite the 


multitude and create in the public mind a distrust 
of the Administration and weaken its power to 
cope with the giant rebellion, tells us that Ohio 
‘will respond again and again, till 1864 shall re- 
store to power the Democratic party, which alone 
can give to the people this great salvation.’’ I 
would not object to salvation at the hands of the 
Democratic party or any party, any man or any 
set of men, forthere is no conditionsto my loyalty, 
and I make no objections to the use of any legiti- 
mate means to save the nation. 

But what is to be the nature of the salvation the 
gentleman proposes to give? Such as fell from 


the hands of his party on its last going out of | 
poet, and which inspired it while lastih power? | 


Such as emanated from the head of that party in 
the White House, over whose patriotism and 
statesmanship the gentleman from Ohio and his 
friends were wont, in days past, to cXpatiate with 
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such eloquence and beauty? Or is it such as cul- 
minated in the open treason of the most of those 
wielding the power « f the Government during the 
ist Administration? Is this the feast to which 
he proposes to invite the people with the Union 
restored ‘‘as it was,’’ and all those patriarclis and 
sachems of past Democracy in full communion? 
Or does he intend by some political sle mht ofhand, 
tu so arrange the parts as to leave out those amiable 
gentlemen connected with our** wayward sisters,”’ 
and thus vary in aslight degree from the **Union 
as it was???’ Whatdo these gentlemen expect to 
accomplish if they gain power more than what is 
The rebels 
tell us distinctly and plainly that they will have 
no more to do with us under any circumstances; 


now attempted to be accomplished ? 


that they will submit to no proposition short of 


ye Which recognizes their confederacy as inde- 
pendent of us; that they will enter into a treaty 
with but a portion of our people, and that poor 


New Enela 


and favor under any conditions whatever. 


nd must not be admitted to their grace 
Who- 
ever holds the Government, what else, then, can 
be done but to wage this war to a successful term- 
ination on our part or base ly surrender our causé 
and acknowledge the independence of our enemies? 


There is no other alternative, no middle ground 


upon which we can meet, unless ata sacrifice of 


our honor and a base surrender of all the vital 
principles that underlie this great struggle. 

All this ery, then, of usurpation of power, vio- 
lation ofconstitutions, changing the objects of the 
war, and a destruction of the liberties of the peo- 
ple, heard here and all over the land, and the boast- 
ing declaration that the Democratic party will soon 
g peace to the country and bring the ** great 
salvation,’’ is for political capital only, and I warn 
the people how they are beguiled with the song. 
Why notgive aid tothe Government now? Why 
not pour out the sympathy of their warm and pa- 
triotic hearts now while the nation is writhing un- 
der the lacerations of its enemies, and feels the 
great need of their sympathy and the support of 
all its sons?) Why withhold active codperation 
now when most needed, and when the die is being 
cast and the destiny of the nation setued? Why 
wait until greater ruin befalls us,and when aid and 
support may be too late? Those whoare not will- 
ing to stand by the Government now uncondition- 

uy, because their party does not wield its powcr 
it exclusively, are never its true 
friends, and will, ifagain in possession of it, surely 


rive 


for their beneh 
consummate the wicked work that they so nearly 
concluded when they controlled its destinies be- 
fore. | repeat the sentiment so forcibly expressed 
by Senator Douglas, that there is no distinction 


between loyalty and support of the Government in 


a time like this and loyalty to and support of an 
Administration honestly and constitutionally ex- 
ecuting the great trusts committed to its hands. 
What, Il ask, has this party done since it was 
turned out of power to commend it, as a party, 
especially its leaders of whom I am speaking, to 
favor and support? All the treason that 
country and brought this ruin upon 
us was with them and in their household, and upon 
its hands the nation was nearly ruined by being 
turned over to its enemics and to treason. This 
was a great misfortune to all, I admit, and I do 
not embrace in my remarks under this head those 
who aided in placing such men in power, and who, 
since their treason became apparent, have repu- 
diated them and rallied around and still stand by 
the Administration as the Government for the 
time, giving it their sympathy and faithful sup- 
port. All such men are true men, and [hailthem 
as brothers and welcome them to a common strug- 
But those who are 
now assuming to be leaders of the Opposition have 


| 
puvoilic 


has cursed th 


| done nothing to entitle them to any peculiar con- | 


sideration or favoritism. Since the rebellion began 
they have done but lite, if anything, to hold up 
the arms of those in power struggling to put it 
down, and their sympathy even has been nega- 
tive and not positive. Powerless for evil fora 
time, while the whole people were rising in their 
majesty and rushing to the rescue of their Gov- 
ernment from armed treason, they held their peace 
through a necessity that was overpowering; but 


| as the struggle continued and our evils multiplied, | 


they seized hold of misfortunes, mistakes, and fail- 
ures to lift themselves again to the surface. The 
same spirit that yielded for years before the war 


desolations. 


| ant—who withhold their support from the war 


-_ 





l 


i 


to the dictation of those who are now 


against us, possesses them still and pow no. 
* pro ‘ 
to yield to their treason in order to saye tn. 


selves the power they have lost, and whic 
all other things, they desire AZAIN to ree Pe 


But, sir, the people are beginning 


Lo ly , 

. INGerstand 

these men who are creating this false alarn r 
country, and they wil rally around the o Rie 
flag and stand by the Government to +). \..2 


These men will be buried up beneath their j, 

nation, and bear forever upon their names th. 
famy that a course like this begets. Thig war u.n 
have its heroes, and those who have by traved 7 
weakened our cause and added to our sorys 


iOWS 


It is a war for the life of a open: »,,, 
tion, the hope of the world, around whic), 

all the hopes of mankind and civil jibe, . i 
one can be forgotten in this struggle: ¢ ae 


Chi Das 


part to perform, and each will take his plac, > 
cording as he has performed that part. All thoes 
who have stood up for the nation without cond, 
tions, ready and active in their support of the Goy. 


ernment in all its trials, waiving political opinions 
It may be, for the time being, and holdi, ry . 
their sympathy and strength the arms of thos, 
upon whose shoulders the great burden rests 
be accounted the heroes of this war, whether 
are in the high places of the nation, in the field t 
lead or follow, or in the shop, upon the farm, jy 
the busy martin townor cily, at home oral 

Those who cry peace when there can be no 
orable, substantial peace until our cause is trium 


| 


the means and policy absolutely necessary to make 


q 
~ 


ita permanent success—who, by stirring up dis 
sensions and creating divisions among us, weaken 


| our cause and give comfort, aid, and strengt 


our enemies thereby—who, in short, are ) 

us in sympathy, support, and active coédperati 
are against us; and time and the future history of 
this great struggle between civil liberty and good 
government on the one hand, and the worst des- 
potism the world ever saw on the other, will place 
their mark of shame and condemnation upon them 
that will endure forever. They tell us that this 
Union will not be preserved by those in power; 
that the authority of the nation will not ber 


stored; that our liberties will not be saved and the 


nation united. 

I repeat the sentiment of the noble Democratic 
Senator from Indiana, expressed in his recent 
speech in the Senate in defense of the action of the 


| Government, as follows: 


** Senators, if ever this capital falis, it will be because of 
traitors inthe North. If you fail to put down this s 
sion movement, if the hour of calamity comes upon us, I 
inake the prediction that it will come from the hand of tai 
tors in the North.”? 

Sir, conspiracy is abroad in the land. Rebel- 
lion has its allies all over the North, inside the 
Democratic party and nowhere else, endeavoring 
to use that organization to break down the Ad- 
ministration and cripple its energies and power. 
Let the masses of that party beware how they are 
led by some of its leaders on to ruin. ‘They are 
loyal, and desire to see the rebellion crushed and 
our Union restored. Their sons are in the war, 
and they are suffering in common with all the pa- 
triotic noble men of the country, who are yield: 
ing up the joys of home and the dear ones of life 
as sacrifices upon the common altar of our coun 
try. But bad men, who are aiming to get hold 
of the machinery of the party, desire to save te 
Union by conceding to the power that has made 


| us all this ruin, and is still seeking its destruction 


Upon the most loyal professions and the Joudest 


declamations in glorification of the Constituuon 


and the Union, they hope to be able to control and 
turn the whole political power of the party against 
the Government as now administered. Having 
left the Government two years ago without power, 
bankrupt, and in the hands of treason, will they 
be likely to save it hereafter, especially as hey 
fail to give it support now in the dark hour of 1s 
sorrow and peril? No, sir; the very circumstances 
of their condition and their political conmections 
forbid it. If we fail, then, in this struggle, !t will 
be on account of enemies at home. If the strugg'¢ 
is prolonged, and the ocean of our sorrows deep- 
ened, it will be for want of sympathy and aid 10 
the North on the part of those men upon whose 
hands the Government was nearly ruined, and 
who are now under greater responsibility and 
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-> aid and sacrifice in its behalf than any 


gate i n of our pt ople for that reason. 
ei, this demonstration on the part of cer- 
_ thy yal Siates against the Govern- 
note ctits wicked purpose. There is 


action going on among the peo- 


aaa ’ 
The people see 


rt 1% 


yaugreare 

rpspecially in the Army. 
‘ d are beginning to draw back from its 
and support, W hile the Army is | 


* 
} 
‘ 


>to turn its guns So as to demolish the ob- 

home agaist its success. Perhaps no 
_ erances of opposition or more defiant 
itteré 


de have been exhibited in any part of the 
N, h than by the Democracy, or a portion of 
oe irty, in lilinois and Indiana, Not ouly peace 
eitons are urged and insisted upon, which, 
1 would be a complete surrender to the 


adopted, : 
: ypen and defiant oppasition is pro- 
J and debated as the policy of that party to 
G vi ment and its policy in proseculing the 


save the Union. All means possible have 
still resorted to to potson not only 
athome but the Army with their trea- 
its, and arouse them against the 
e of peace, and stir up a bit- 
‘lity to the Administration and its policy. 
Phis course, in fact, has been pursued vigorously 
ist year by these men respecting all our 
and especially the army of the Potomac, 
distribution of newspapers filled with bit- 
inciations of the Government, and apolo- 
traitors in arms againstit. It has had 
tdesired In Many Instances no doubt; but 
a disaffection—which never has been great— 
is existed in the Army is fast dying out 

r the patriotic and loyal administration of 
and faithful men that are now at the head, in- 

e gy all with their spirit and temper. spe- 
y do we see this fact illustrated in the action of 
e troops from [linois, Indiana, and Ohio, who 
have done such noble service in the West and 
Southwest since this war began, reflecting imper- 
shable honor upon those States, and covering 
emselves all over with glory. Seeing the de- 
re of those at home from the true path of 

ty and patriotism, the treasonable policy of 

ice they advocate, and their opposition to 

e Government and its measures to suppress the 
ion, the soldiers and officers in the field from 
States especially have sent up their 
policy, and characterize the pur- 
ses and action of these Democratic leaders as 
y deserve. Ata meeting of the officers of all 
I\\inois regiments in the vicinity of Corinth, 
Mississippi—and there are a large number—the 
lowing resoluuiqns were passed unanimously: 














| 
[ test to such 


Whereas our Government is now engaged in a struggle 
for the perpetuation of every right dear to us as American 
eitiz wid requires the united efforts of all good, true, 
\ yal menin its behalf; and, whereas we have beheld 
with feclings of sadness and deep regret the bitter partisan 
feeling that is becoming dangerously vindictive and mati 
cious in Our State, the tendency of which is to paralyze 
aud trustrate the plans of the Federal and State authori 
Hes in their efforts to suppress this infamous rebellion: 
Thereiore, 

“1, Resolved, That having pledged our most cherished 
eartily interests to the service of Our common country, in 
Uils hour Of national peril, we ask our friends and neigiibors 

une to lay aside all petty jealousies and party animosi 
es, and, as one man, stand by us in upholding the Presi 
dentin his Warmeasures, in maintaining the authority and 
dignity of the Government, and in unfurling again the glo- 
rious emblem of our nationality over every city and town 
of re beldom 2 * * * * 7 7 * 
ms 5. Resolved, That we have watched the traitorous con- 
Guct of those members of the Legislature of the State of 
lilinois, who, iisrepresenting their constituencies, have 


deck proposing a cessation of the war, avowedly to arrange 
terns of peace, but really to give time to the nearly cx 
oo y to earty 

hausted rebels to recover their strength, and plotting to di- 


vest Governor Yates of the fights and authority vested in 
Hin by Our State constitution and laws, and to them we 
calinly and firmly say: ¢ Beware of the terrible retribution 
that is falling upon your coadjutors at the South, and that, 
as your crime is tenfold blacker, will swiftly smite you 
with tenfold horror, should you persist in your damnable 
deeds of treason.? 
“4. Resolved, That, in tendering our thanks to Governor 
: ates, and assuring him of our cordial support in his efforts 
tv crush this inhuman rebellion, we are deeply and feclingly 
in earnest. We have left to the protection of the laws he 
is to entoree all that is dear to men—our wives, our chil- 
aren, Our parents, our homes; and should the loathsome 
feason of the madmen who are trying to wrest from him 
fives of his just authority render it necessary, in his 
one n, for us to return and crush out treason there, we 
wit Promptly obey a proper order so to do; for we despise 
ite = traitor in the rear much more than open rebel 
eee That we hold in detestation and will 
of a man who, in this struggle for our national life, 
cious Opposition to either the Federal or State au- 
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thorities, in their efforts fort vigorous prosecution of the 
war, for un | sion of this godless rebelli 

“6. Resolved, ‘That w ire opposed to all propositions 
fora cessation of hostilities, or a comprotnise, oth tian 
those propositions whi « Government has constantly 
offered * Return loyalty, and obedien to the law nu 
a common level with ier States of the | ion, U rit 
Constitution as our tathers unde it.’ 

* Colonel Bane, fill i Ellinois: Lieutenant Colonel Phil 
lips, vinth tilineis; Lieutenant Wileox, fillv-second tii 
hols, and otheront rs] ent, then addressed the meeting 
On motion. it wa cided to havea copy of the resolutions 
sent to the commanding officer of each [inols regiment in 
this district, to be read on dress parade to morrow evening, 
wd be voted upon by the nen of each regiment; also, that 
copies of the proceedings be sent to Governor Yates, the 
Speaker of the Senate il House of Representatives of | 


Legislature of IHinois, and to the Chica 


papers 
t 


go and Springfield 


ig cheers were then given for our national 





and State governments, three for our old flag, and three 
the Army and Navy; alter which the meeting adjourned 


1 


Sivie die 

tion of the officers and 
are told by our Democrat 
friends, are of their party, but their action seems to 


be ul 


men of the 
Ilinois regiments, we 


mimmous 

to political views or diff 
| 

were read at dress p 


in the vicinity, a 


and earne st, W thout any reterence 
rences., These resolutions 
ul ide be tore a ithe regime 


ur as reports have beet 





received, they were adopted unanimously and 
vith enthus m by all the men, with the exce) 
tion of ten votes against them in one of the re 
ments. General John A Loe wn, comma vl ry 


ports lot the troops, Is reported to lave Sa d 


as follows: 


* General John A. Logan says he would like to take his 
division up to [linois ; nnihilate the tr 
he Army generally would like to send those t 
scoundrels in our State and fudiaua to that piace 
drop of cold water would b 
the sign of the Goiden Cirel 


‘ 
litors there 





utorous 
Where a 
to them tuan 


more agreeable 

We all know General Logan, and have heard 
of his disapproval of the course pursue d by his 
Democratic friends in Ilinois before. Hie left huis 
seat in this Hall as a Democrat, and is a Demo- 
crat sull for all | know; is a loyal Demo- 
‘He stands 


ld, by his sufferings 


but he 
crat, and his loyalty is not condition 
by his Gov roment in the field 
his bravery, and tiie 


striking down the 


, 


use of his arms in 


StrOons 


enemy in front, and « largesat 
J : 
' 


the same time upon those at home, who are seek 


ing to distract, divide, 


and create a fire in the reas 
B t - thea | | . 
ut, sir, thre 


action of the brave men from In- 


diana is not less conspicuousand cheering. 1} 
gin with the letter of EH Cyrus L. Dur iam, one 
of the leaders of the old Democracy, well known 


in Washington as a prominent Democrat, du 


his distinguished six years’ service in 


gress of the United States. He wasa member of 
the Legislature be e he went to Conere ss, and 
after his congressional term he was Democratic 


district, and 


during an ¢ 


presidential el tor for his 
quently secretary of State 


subse- 
ntire g ibe f- 
He is now colonel of the fiftieth 
Indiana regiment, which is located at Jackson, 
In a letter to Governor Morton, of 
Indiana, Colonel Dunham says: 


natorial term. 


Te nnessce, 


HEADQUARTERS SECOND BRIGADE, 
Jackson, Tennessee, February 4, led2 
Governor: ‘This will be handed to you by Major Atkin 
son, of the glorious old tittieth, who « ! 
our deserters. Thope he will have all the & 
you cau give him. Vigorous measures must be adopted, or 
our Army, under the influence of the se 
tors at home, who are, by their letters, 
tent among our soldiers, 
and the scourge of this 
be rolled back 
Northwest. 
These men know not what they do, and ifthey expect any 
genefal syinpathy in the Army they are reckoning without 
their host. 
1 hope you will use your influence at Washington to get 
a law passed requiring all the United States marshals and 
their deputies, all collectors of internal revenue and their 
deputies, to arrest all deserters, and lodge them at the near 
est military post; making italso a penal offense, indictable 
in the district court of the United States, for any one to 
harbor or employ a deserter, knowing him to be such ; and 
that knowledge that the individual had been inthe service 
of the United States should be prima facie evideuce of 
knowledge that he was a deserter; making, also, contracts 
with a deserter void. Do not, for God’s sake, let this army 
be so weakened that we shall be driven back in humiliation 
to witness the desolation of our own home. 
Respectfully yours, Cc. L. DUNHAM. 


The next testimony is an “‘ address to the De- 
mocracy of Indiana,’’ dated at Helena, Arkansas, 
February 2, 1863, signed by Brigadier General A. 
P. Hovey, no less distinguished in the Democratic 
ranks than Colonel Dunham, having been elected 
by the Democracy judge of the circuit court, sub- 

: sequently judge of the supreme court of the State 


mneshometogatherup 


idand influens 


oundreis and trai 
scattering discon 
will be demoralized and destroyed, 
war Will. in less than six montis, 
upon the fair fields of our own glorious 








I 





Spsnedinnieianenenteantamaadinananasenmeamcmeemens ean ne 
Indiana, and was alsoa prominent Democratic 
en of the constitutional convention; VW am 
; D>Pice vy, colonel of the twenty-tourt Jndia A, 
well known Democratic leader; William E. Me- 
2zPuli, COMONC! OF Lin forty third Lndiana, who haa 
wen a Democratic editor for many years at Terre 
Laut -~G org I". M’G nis, col AY Lot the elev- 


x 


of both Hou cS int 
cratic 


nis district. | 


a 


tinction, 


Srauic tead 


nth ladiana, another Democratic leader of dis- 


forty- 


James R. Slack, colonel of the 


eventh Indiana, who was a Democratic member 





Legislaturs , and the Demo 
f 


candidate for Congress at the last election in 
i this address, signed by these five 
rave men, they speak as follows of the Demo- 
ic leaders in their cosy home retreats, Their 
ppeal should sink deep into every loyal Demo- 
Phe rebels of the 


South are leaning on the northern 


Jemocracy for support, and it is unquestionably trne that 











unjustifiable opposition to the Administration ts ‘giving ald 
d comfort tothe enemy While it is the duty of patriote 
Lo oppe he usurpation of power, itis alike their duty to 
is pp scrith nis Linight create the very evile 
Ww ilhey attempt to a i 
Phe name ot Democrat, assoctated with all that ia bright 
wid glorious in the tory of the pust, is being sullied and 
( i iby dem rues, Who are appealing to the lowest 
{ lices and passions of our peopl We have nothing 
t ypecttromt South, and nothing to hope, without their 
t Phey now using their money freely to sub 
s et pre uid politicians of the North, and with what 
etlect the tone of some of our journals and the speeches of 
sO ofeur leaders too plainly aud painially testify 
We see with deep solicitude and regret that there fa an 
und u nt in Lidiana, tending towards a coalition of the 
N hweeset with the South against the eastern States Bea 
! cd ved. Pau or the love you bear to yourcountry, 
nd reflect. This movement is ouly a rebel seheme in dis 
se, that would involve you, alike with themselves, inthe 
me of rebellion, and bring to your own hearthstones the 
dl \ rota Freneh revolution. Separation on either 
ide, with peace inthe future, ts impossible ; and we are 
ompeled by sell interest, by every principle of honor and 
every impulse of manhood, to bring this unholy contest to 
uccesstul termination. 
What! admit that we are whipped? That twenty-three 
million northern men are unequal to nine millions of the 
South Shame on the State that would entertain so dis 


gracetula p 
would submit to it 
that he was an ludianian! Ue and such dastards 


with wh 
men Who HAV it 
country, and their God—with guerrilla 


capable oF beat 


position! Shame upon the Denoecrat wie 
ind raise his cowardly voices and claim 
, With 
ills’ upon which should be built 
toeracy ! And 
formed? W 

their oaths, thedg 


cotton- burners 





reir Ofl-pring, are ht ‘nan 
ie lo structure of their seuthern ari 
un Would this unho’y alllance b 

ryolten thei fathers 
With those who foree every male inhabitant of the South 
ig arms, into the field though starving wives 


ind babes are Jett behind! Moen who persecute and hang 


or drive from their lines every man, woman, and child wi 


, 


j 


will not falldown and worship their southern god. And 
yettr born men of our State will sympathize with such 
and dare to even dream of coalition! Indiana’ 
proud and Joyal legions number at least seventy thousand 
effective men inthe ficid, abd, as with one great lbeart, we 


know they would repudiate all unholy combinations tend 


tvrants 


ing to the dismemberment of our Government. 
“In this dark hour 
roa l te suces 


our country’s trial, there is! 
and that is, to be as firmly uni 
small 
mt to nothing in this grand 
existen Do not place even one 
wid remember that every word you speak 
urge the South, nerves the arm that strikes the 
biew which is aimed at the hearit’s blood of our brothers 
and Kindred 


ut one 
sand peace, d 
ed jor our Government as che rebels ave against tt. 
diffvrenses of opinion amo 


str vie t 


nation’s 
straw in the way, 


to enes 


General R. H. Milt ry, Who has just been nom- 


inated by the President to the position of ma- 


i general, SAYS, In Spe iking of the resolutions 
adopted by the Indiana re giments tn Rosecrans’ 


army: 


«1 desire to thank these brave officers who, knowing no 
party save that for the Union, have adopted these resolu 
tions, which meet my most hearty approval. 


‘ Any man,or set of men, who, in times like these, when 
our Government is engaged in a deadty struggle for its ex- 
istence—a struggle which invelves not only the fate of free 
government in our country, but for all the world —would 
attempt to disgrace and prostitute the name of Democrat 
by organizing a party under that name to oppose the Gov 
ernment and divide and distract the people of the loval 
States, are traitors, much meaner than those in arms, who 
boldly and directly seek the destruction of the Government; 
for these pretended Democrats, sneakingly and indirectly, 
seek the same end by exciting prejudice against the Gov 
ernment and division among the people. 

* Let these traitors of the Indiana Legislature, and th 
copperheads, butternuts, and K. G. C.’s throughout the 
State. who are giving aid, comfort, and encouragement to 
armed treason inthe South, read in the odium that has fol 
lowed the memory of the Blue Light Federalists and Hart 
ford Conventionists of 1812, something of the execration 
and detestation that will follow their memory down the 
stream of time. - 

“T join with my fellow-soldiers of the Union everywhere 
in w arning these traitors at home that whenwe lave crushed 
armed treason at the South, and restored the sovereignty 
of our Government over these misguided States, (whieh, 
under God, we surely will do,) we will, upon our return, 
while our hands are in, also exterminate treason at the 
North, by arms, if need be, and seal, by Use blood of trai- 
tore, wherever tound, the permanent peace of our county,” 
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The foll wWin¥v noble letter fi ym G ne ral Rose- 
ern has been ‘nt to the Oho Le visiature. It 
ourhtto make the ¢ ieeks of the rely lisvmpathize rs 


and peacemongers among us tingle with shame: 
Heap@vaRTERs DerarnTMENT OF THE CUMBERLAND, 
Mverrreesvoro’, TENNESSEE, 
February 3, 1863 


To the Honorable the Gencral Assemily of the State of Ohio 


I'he resolution of thanks passed by your honorable body 
to the army of the Cumberland. its commanding Gencral 
aad his staff, has been duly re ived and published to the 


troops of this command. On behaif of a 
heartfelt thanks 


J return you 








Th i indeed, a war for the maintenance of the Con 
atitution and the law nay, for national existence—against 
those who have despised our honest friendship, deceived 
our jist hop md driven us to detend our mtry and our 
how ty foul and williul slanders on our motives-and 
Intentions persistently repeated, they have arrayed against 
us our own fellow-citizens, bound to us by the triple ties 
of consanguinity, geographical position, and commercial 
int t 

I no m ainong us be base enough to forget this, or 
fool crough to trust an oligarchy of traitors to theirfriends, 
to civil tiberty, and human edom. Voluntary exiles from 
nd frienda, for the detense and safety ofall, we long 

the time when gentle pea allagain spread her wings 
ov yur iand; but we know ich blessing is possil 
wiiil neu ist and arbitrar power of the rebel lead 
confronts and threatens u Crattv asthe fox,cruela 
tiger, they cried “no coercion vhile preparing to strike u 
Bully e, tire proposed to ight u , because they said they 
eould whip five to bnow, when driven back, they 
whine out, “no invasion,’ and promise us of the West per 
mission to navigate the Mississippi, if we will be *good 
bova und do as they bid us 

Whenever they have the power, they drive before them 
into their ranks the southern peopic, and they would also 
drive us. Trust them not. Were they able they would in 
vade and destroy us without mer Absolutely assured of 
these thing Tan amazed that anyone could think of ‘peace 
onanyvterms.”? Hlawhoentert is the sentiment is fil only to 
ie slave; he who utters it at this time ts, moreorer, a traitor 
to his country. who deserves the yy~nand conte upt of allhon 
orable men When the pew of the unserupulous rebel 
leaders is removed, and the people are tree to consider and 
act for their own interests, which are common with ours, 


under this Government, there will be no great difficulty in 
fraternization. Between our tastes and social lite there are 
3 than between those of the northern and 
southern provinces of England or Ireland 
W. S. ROSECRANS, 
M or General 

When leading Democrats in the Army raise the 

note of warning and 


fewer difference 


speak out so plainly and 
boldly, shall we hold our peace and fail to warn the 
people against the schemes of these men at home 
whoare plotting ourruin?) The keynote has been 
sounded here in these Halls, and from this place 
and the other end of the Capitol have gone outthe 
appeals and defiant declamations that have pro- 
duced all this disaffection and difficulty. Shall we 
be dumb when the Army is crying out against 
such a course and denoun: ing it as the foulest 
treason? No,sir, itis no time totremble and falter, 
but to call things by their right names, and put 
upon every man the seal of his true position and 
character. 

These efforts are to demoralize and discourage 
the Army, but they will not succeed. The Army 
is not only brave but loyal, and I proclaim it to 
their praise, and they will stand by the Govern- 
ment in all the measures it sees fit to devise to aid 
them in striking down the rebellion, and they care 
not how many and how effective those méasures 
are. Yes, sir, treason everywhere will be put 
down, and the nation will be saved. This war has 
a purpose, and no treason can thwart it; for He 
whose ways are notas man’s ways, and who. ides 
in awful majesty upon the storm of battle to save 
the rieht, will direct, protect,and save. There is 
an invisible hand that shapes our destinics, and we 
may struggle against the inevitable conclusions 
that already are becoming apparent; it matters 
not; for step by step we shall be forced onward 
until we occupy a position of justice; and of power 
because just. 

Such has been our course thus far, struggling 
against our fate, advancing only as we were 
forced by the necessities of the hour; and such 
will be our future, until all that has been designed 
to be accomplished in this terrible struggle shall 
have been secured. The Administration is wise 
in its policy, but it must force more energy and 
decision into its operations, if possible, striking 
with giant power at every point it can, and spar- 
ing nothing that lifts its traitorous head to oppose, 
or that gives life and power to the enemies of the 
Republic. Its proclamation has gone forth; and 
although it is sueeringly said that it will have no 
more force than the paper upon which it was 


_ THE CONGRESSIONAL GLO 


and the perpetuity of free government to all future genera 
tions.”’ 


the future, and shall abide the result. It will 
break in upon the sable sons of bondage through- 
out rebeldom like the rising of the morning sun, 
warming their patriotism into life, and nerving 
their strong arms to do battle in the cause of the 
country that has at last opened a door for their 
deliverance. The sword, the cannon, the wild 
storm and the loud thunder will carry it, and let 
the echo fly untilevery cabin and every plantation 
under the hand of treason shall break forth in 
songs and rejoicings, and rebeldom shake to its 
very base. As we advance let them be disci- 
plined, placed under restriction, taught the rules 
and humanity of warfare, and thus let them be 


turned upon ‘their oppressors who are trying to 
destroy our Government and our liberties. ‘This 
will be striking at the ve ry heart of the monster 
and cutting off its power, as it will be depriving 
it of the means of support. 

But this is said to be cruel warfare, calculated 
to stir up insurrections among the slaves and re- 
rreat disaster to all classes of citizens mM 
ie South. 


Suit in 


t What is the rebellion but an insur- 
t ison, shedd ng the 
men by thousands upon the 
war, and filling our land with 
e? Men, women, and children who 


rection in the nation, full of tre 
vod of our brave 
battle-fields of thi 
ulingand we 
flag in the South are bratally mur- 
dered for the love they bear to that flag, and the 
most absolute des potism rules over all, 

Shall [ be moved to sympathy for them, and 
ec ho sorrow athome? Whose home has not al- 
ready the marks of this war about it? and where 
can you go over the loyal State 8s, but the widow 
and orphan crowd your pathway and cause your 
hearts to bleed with anguish? Let us by these 
means make war in the rear of our enemies, at 
home it may be, and cal! off the rebel armies to 
protect their homes, their wives and children, and 
then you have this rebellion in your power, and 
soon the strueele will be ended Jetter abandon 
the struggle unless we are in earnest and are pre- 
pared to use all the means at our command, legit- 
imate and sanctioned by the rules of civilized 
warfare, calculated to subdue our enemy and se- 
cure our object : 

I repeat, this nation will be saved. We have 
descended from no doubting stock, and there is no 
occasion for despairing of the Republic. Clouds 
may settle down upon some portions of our wide- 
spead field of operations, but the sun shines out 
upon others, and the lines are being drawn closer 
and closer upon the enemy and around their pos- 
sessions. Seven years’ struggle was required to 
conquer our ancient enemy, and secure our inde- 
pendence of a powerful foe, while we were weak 
and defenseless, save in the power that dwelt in 
the patriotism and brave ry ofthe few whoachieved 
that glorious result. It1s true weare superior in 
resources, in the material to constitute armies and 
furnish them for the field; but the enemy being 
in their own country, and understanding it well, 
and we compelled to be the invading party, they 
can make themselves equal to us in every essen- 
tial particular, at least fora certain period of time. 
Bat, sir, they are not united in this struggle. As 
opportunity offers, and the tyranny that has here- 
tofore kept down their people is relaxed through 
necessity, we see unmistakable evidences that a 
large portion of them, tired of this war, are ready, 
whenever the first opportunity offers, to throw 
off the despotism upon them, and welcome the old 
flagasof old. Whatever may be said of the block- 
ade, it has had the effect to shut them out from 
the comforts and even necessaries of life to such 
an extent that destitution and despair are staring 
them in the face and producing distrust and dis- 
affection. In many respects their cause is hope- 
less, and the rebellion, although in full power in 
the field to-day apparently, and perhaps in fact, 
is in the darkest day it has yet seen, and there is 
no possibility of its condition being improved, 
unless its arms are very generally successful and 
ours defeated. This, however, cannot be. The 
extensive circle around which our forces are col- 
leecting at given points will doubtless soon be 
made brilliant with the glory of success, and the 
drooping hearts of our people be lifted up from 
the oppression now upon them. Our brave men 


| are every where willing and anxious to strike when 
the word is given, but sufficient delay and care 
must be allowed to make the blows effective and 
successful. Let the people in the mean time cher- 


written, we cheerfully await the developments of | 


ish confidence and be patient. 


This is a mighty 


BE. 
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¥ , 
struggle with a powerful and an earnes: ¢,. 
safety in our operations must be secured A_ 
I reach every person in the loyal States 1 
say, stand by the Government and nies % ud 
warmest sympathy and undivided sup on 
pendent of prejudice or political Opinion: dad 
opposition and treason every where and by n cs 
soever practiced; throw all into the stryvo),.. 


and 


upon the altar of our common country: ae : 
- o ae © na. 

tient, confident, and firm, and the struggle yi). 
DS rill ep 

long be ended and our cause triumphant, ” 


id 


Mr. Speaker, the connection I[ now } pit 
this struggle will soon end. I hay tried ta a 
my duty, and what was best for my country oe 
from this standpoint, looking over sis ten I 
have no regrets to carry away With m Over ¥ .: 
gle vote, word, or act that makes my ree: rd = 
upon this great struggle. 7 

I will not despair of the Republic. In theg 


inl 


. Uark. 
est hours it has survived the storm, and howe 
rious has been the sunlight after it had paca) 
Though she may wade through many mor ia 

; re Seag 


of blood, and the land be baptized again and ao 


in fire, out of all she shall come at last pur os 
and redeemed, with her garments made white and 
pure, with no marks of. shame upon her brow. 
her hands washed of the stain of crime and blooq 
while under her starry banner will rest and floy: 
ish, in perennial bloom, 


‘The land of the free aud the home of the braye.» 


Mr. THOMAS, of Maryland. Mr. Speaker 
[ am called very unexpectedly into the debate, 
Having but a moment since entered the House, | 
heard onlya portion of the speech of my co! eague, 
{[Mr. May;] but have heard enough to judge of 
the character and design of the whole speech, Jt 
is an effort to fix upon the public mind the belief 
that popular sentiment in Maryland, but for the 
interference of the executive Government of the 
United States, would favor the severance of the 
Union, and the annexation of that State to the 
confederacy which traitors have organized. Re- 
membering that the facts and arguments now ad- 
duced to prove that Maryland is tyrannized over 
have been, more than once, heretofore parad 
before this House and the country, when the facts 
have been proved to be unfounded, and the argu- 
ments therefore groundless, I am reminded of the 
exclamation of the astonished Macbeth, when the 
ghost of the murdered Banquo stalked into the 
banqueting hall— 





‘the times have been, 

That, when the brains were out, the man would dic, 

And there an end: but now, they rise again.” 

jut IT am reminded of no instance in whicha 

writer of prose or poetry has*been so bold as to 
assert that a false statement or a false argument 
could be so thoroughly brained that it would not 
again be made to stalk as large as life into a dis- 
cussion. Notwithstanding, it is my duty to make 
one more altemptto put to rest before this House 
and the country a gross aspersion of the major- 
ity of the people of Maryland. In doing this, I 
will not indulge in mere declamation; | will not 
answer bold statements by mere declarations on 
my part; I will not content myself with merely 
| uttering opinions, and leave others to weigh my 
opinions against the utterances of my colleague. 

It will be my endeavor, in a few words, to place 
|| this House in possession of stubborn, established 
| facts, which will furnish to others the elements of 
|| an opinion, and relieve my State of that unmer- 
ited odium under which Maryland has so long 
suffered. 

Now, sir, I will not charge my colleague with 
any willful misrepresentation of the character ofthe 
people of Maryland, or with any willful misstate- 
ment of facts calculated to implicate the peop! 
ef that State; but I have to say that he acts and 

speaks under a hallucination that is strangely 
' haunting the brain of gentlemen of that position 
in politics to which he belongs. 

I have been forced to listen in this House, and 
have read in the newspapers, in speeches uttered 
elsewhere, that Maryland is oppressed, tyran- 
nized over, and crushed down under the heel of 
tyrants. A fouler aspersion was never utters’ 
|| anywhere by any man. Maryland oppresse¢ 
|| When? Where? By whom? Those who speak 
|| of Maryland, mean, of course, the majority o! the 
| people of Maryland; and when gentlemen speak 
| of oppression, they mean, of course, that the W 
| of that majority has been trampled upon, ss 

and tyrannized over by the measures of the Chie 
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cerrate. With this allegation I take distinct, 
Mose eal issue; it is not founded in fact. The 
ip ¢ Maryland, under the dictates of their 
peor berate and enlightened judgment, with a 
a . taken position and mean to stand 
s in the column of those loyal States who 
es array around this Government, de- 
ned to vindicate the honor of its flag. Great 
son on this subject exists outside of Mary- 
% Gross error has been engendered in the 
‘niie mind because the people ot Maryland and 
z rreat emporium have been judged of from the 
hict of their public functionartes. In this 
great injustice. Ordinarily, by that pro- 
ess. a correct judgment as to the people of a State 
: as formed. <A superficial consideration ofa 
fatt transactions well known to be true will place 
this subject in a proper point of view. 
Mr. Speaker, | read, in my retirement, a short 
.wo—two years ago—the proceedings of a 
ra Cereated convention, held in the city of Balti- 
me re. That convention pretended to represent 
he State of Maryland; and how were the dele- 
vatog elected to it? By primary assemblages of 
neople, and not by vote; not by any process 
shich would ascertain the will of the people. The 
delegates to that convention were appointed in lit- 
de caucuses and petty meetings. One of them, in 
+ mtv from which L come, could have been 
dispersed by a single individual, [laughter;] but if 
dispersed, they could have published the proceed- 
‘nos of a convention in a newspaper, declaring it 


ie 


was a most august assembly, and that five men 


_ have 


*? 
t 


duct 


t “e 18 


had been appointed to go down to Baltimore, to | 


meet other gentlemen from other counties, simi- 
larly appointed, to signify the will of Maryland! 
Having assembled, one of the resolutions adopted, 
I believe, declared in effect that no man, making 
any pretensions to respectability, in Maryland, 


differed with them in the opinions expressed, Out- | 
side of that convention there were thousands of | 


the people keeping step to the music of the Union; 
men, sir, Who were the equals, as intellectual and 
moral beinés, of the members of that self-consti- 
tuted assemblage. ‘That convention deputed a 
portion of their mentbers to go down to Richmond 
to communicate to the Virginia convention, then 


in session, the purposes of the Maryland conven- || 


tion. Not one of the members of that body was 
clothed with proper authority to go upon any such 


mission. The whole proceeding was well under- | 


stood in Maryland, and, although then scoffed 
and scouted and scorned by the great mass of 
the people, served probably in some degree to im- 
bue the minds of many outside of the State with 
that false judgment as to the designs and desires 
of the people of my State, since so hard to eradi- 
eate. To rectify that juadgmentis my present ob- 
ject. [tis proper I should undertake the task in 
vehalf of s people from whom I have received so 
many unmerited honors, Let not, | pray you, 
the loyalty of Maryland be tested by the conduct 
of presumptuous self-constituted conventions, but 
by the voice of the people as proclaimed in fair, 
legal, full elections, to which we will presently 
refer. But before we do this, let me clear more 
rubbish out of our path, 


lt is proper to say that we have not in Mary- | 


land a government republican in its form. The 
Governor is elected fairly by the whole people. 


The House of Delegates is organized by no fixed | 


uniform rale of apportionment of its members. 
The small counties have an undue share of the 
members. The Senate consists of twenty-two 
members, one of whom is chosen by each county, 


and one by the city of Baltimore. This distribu- | 


tion of the members of the Senate results in giving 


'o twelve counties who have a population of less | 
than one third the right to elect a majority of the 


Senate. 


From these indisputable facts it will be per- 
ceived thatthe number of members of the Legis- 


lature that may be chosen by any political party | 


in the State furnishes no just criterion to judge of 
the pervading popular opinion. This would be 
the case even if the issue of union or disunion 
had been joined before an election. But no truth- 


ful man will say thatany such issue has been in- | 


volved in the election of those members of the 


*gisiature whose arrest and imprisonment has | 


called forth so much poljtical lamentation. At that 


ume the Democratic and Know-Nothing parties | 


struggled for the mastery. The Democrats se- 
cured a majority in both branches of the Legis- 
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lature. The election of the ten Know-Nothing del- 
egates from Baltimore was declared void, a new 
election for that 





city was ordered, and the Legis- 
lature altered the law under which the people of 
Baltimore were authorized to elect their own po- 
lice officers, and by law appointed the police com- 
missioners, Who so signally failed to protect from 
violence the soldiers of the Union marching to 
protect the endangered Government which we all 
have so much cause to love and cherish. 

These, sir, are indisputable facts, well known 
all over Maryland. And L have to ask emphati- 
cally, is it not hard, very hard, to hold the peo- 
ple of Baltimore responsible for the conduct of a 
contemptible mob, or of police commissioners 
whom the people of Baltimore did not and could 
not choose, but who had been placed, against their 
will, in authority over them by an actof a Lezgis- 
lature in the popular branch of which these much 
abused people had no representation ? 

We have now, I think, Mr. Speaker, a stand- 
point from which we can take a view of those 
popular movements in Maryland which are fair 
tests of her loyalty. Before we do this, to com- 
plete this hasty sketch of the past, it is proper to 
add that the vacated seats in the House of Dele- 
| gates were filled in April, 1861, when the mob had 

momentary dominion in Baltimore, by an election 
of those ten gentlemen who were arrested and im- 
| prisoned, and who received at the pollsa vote less 
than one third in number of the whole vote of 
Baltimore—the other two thirds of the voters ab- 
senting themselves from the polls under, prob- 
| ably, an unwillingness to encounter unarmed an 
| armed mob then domineering over the city. And 
as these delegates were not the fairly chosen rep- 
| resentatives of the people of Baltimore, I protest 
| against the injustice of holding that city respons- 
ible for their public conduct, as I have protested 
against the monstrous injustice of holding that 
city responsible for political sins of omission or 
| commission imputed to commissioners of police 
who were arbitrarily put in authority over the 
people of Baltimore by a law to which a large ma- 
jority of them were violently opposed. 

In making these references to past transactions, 
| I have no design or desire to awaken old party 
animosities; and in reply to a suggestion over the 
way, | have to say for myself, and I speak it in 
deep sinceriw, that | can forgive every man all 
his political sins who, in this day of agonizing 
struggle for liberty and equal laws, will come up 
to fie rescue. I would have all to act in this our 
day of terrible trial with the magnanimity which 
marked the conduct of General Jackson towards 
one who had sinned against himself, but had been 
gloriously true to the cause of his country. 

Mr. VOORHEES. Will the gentleman aliow 
| me? 

Mr. THOMAS, of Maryland. 
much to be interrupted. 
| Mr. VOORHEES. 
| tleman dislikes it. 

Mr. THOMAS, of Maryland. I dislike it very 
much. I have been for more than twenty years 
of my life a member of a deliberative assembly, 
and have never yet interrupted a gentleman on 
the floor to catechize him in a way that has be- 
come a sort of common law of Congress. 

I was about to tell an anecdote of President 
Jackson illustrative of the feeling under which I 
gave utterance to a sentiment just now. During 
his presidential term an application was made for 
the removal of some postmaster or deputy post- 
master in one of the northern States, and it was 
urged upon the President witha great deal of earn- 
estness, first by letter, and then a special commit- 
tee came here and remonstrated with great bitter- 


I dislike very 


[ will not do it if the gen- 





opponent of the President. To cap the climax, as 
the committee supposed, of the postmaster’s of- 
fenses, and insure his removal, they told the Presi- 
dent that the obnoxious officer had called General 
Jackson a ‘*d d gray-headed ” oD 
he?’’ said the general. ‘* He did.”’ “Iffam not 
mistaken,’’ said Jackson, “that man stormed 
Stony Point under Wayne, and any man who did 
that has my permission to be a postmaster and to 
curse me for the balance of his life.”’ 

So much for bygone, past, party differences, 
to which it has pleased a gentleman, by side re- 
mark, to call my attention. 

I was saying, Mr. Speaker, that this Legisla- 














nessagainst the continuance of this violent political | 


ture of Maryland, through whom, unfortunately, | 
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you look at Maryland, was elected ata time when 
the people did not foresee any such questions as 
have since arisen. Now, what follows? Availing 
themselves of their temporary power, they dis- 
franchised the population of Baltimore, took away 
from the people of that city the right to elect their 
own local officers, and by law placed over them 
commissioners of police. I know that Iam right 
in these facts. 
Mr. MAY made a remark not heard by the 
reporters 
Mr. THOMAS, of Maryland. Well, I cail it 
disfranchising the people of Baltimore, because 
they were appointed by an act of the Legislature, 
and Baltimore has not a fair representation there. 
Baltimore hhs but one Senator, and the smallest 
counties in the States have each one Senator. 
Twelve Senators represent only one fifth part of 
the people of Maryland, and those twelve Sena- 
tors constitute a majority of the whole body; and 
the body thus organized, under such auspices, 
availed themselves of their position, and placed 
over the people of Baltimore these commissioners 
of police. ‘Time wore on. These great issues 
were brought before the public. These commis- 
sioners of police of Baltimore—holding all the 
power to keep order, holding at their beck and 
nod the entire police—did not prevent the inaug- 
uration of a rebellion against the Government by 
stimulating a mob to violence. For this, I say, 
they were rightly held responsible. If they eould 
have prevented, and would not prevent that at- 
tack upon troops marching under orders of the 
President to the protection of our seat of Govern- 
ment, they are guilty of treason. If they were 
willing to keep open a way through Baltimore for 
brave soldiers rushing at their country’s call to 
the rescue of our Government, and could not dis- 
charge that duty, then these commissioners were 
incompetent. ‘These commissioners, so far as I 
have had any opportunity of judging, did not at 
any rate exercise all the powers that the case re- 
quired. Whether they inaugurated the rebellion 
or not, they did not quell it; they did not put it 
down; they showed themselves utterly unquali- 
fied for their positions. What, then, was the duty 
of the Chief Magistrate of the nation? Why, sir, 
it was his duty to lift them out of their offices, to 
deprive them of their power, and to incarcerate 
them if they refused to yield. And why did they 
remain so long incarcerated? Beeause they re- 
fused to resign the offices they held. Because they 
refused to forego the power that they held. At 
any moment their prison doors would have been 
thrown openif they would even have resigned thetr 
offices and given a pledge or parole of honor that 
they would not take part with this rebellion. I 
take no pleasure in making these declarations. 
These topics are introduced here by my colleague, 
and it is due to the loyal people of Baltimore, and 
of all Maryland, that the truth should be told to 
the House and to the country. Let us pass to 
another stage of this discussion. 
I did not hear half that my colleague said, as 
I was out of the House when he commenced to 
speak; but I understand that one of his com- 
plaints is that certain members of the Maryland 
Legislature of whose election | have spoken were 
arrested by the Government, and incarcerated. 
Now, sir, that Legislature had been elected, under 
the auspices | have described, years before. It 
was a Legislature never reflecting the popular 
sentiment of Maryland. For, sir, I repeat here 
the remark that the constitution of Maryland in 
truth is not republican; there is no proper respect 
to population in the apportionment for the elec- 
tion of members of the House of Representatives 
and of the Senate of Maryland. The small coun- 
ties have each one Senator, and the city of Balti- 
more and the large counties have each but one 
Senator, and thus it will happen very frequently 
that the Legislature is no true index of the popular 
will of Maryland; and it so happens that twelve 
of the twenty-one Senators come from twelve 
small counties, where nearly the whole of that 
class of the population of Maryland is located 
that has been. one of the disturbing elements, one 
of the distracting influences in this country, while 
there is very little of that element in the residue 
of the State, where four fifths of the population 
is located. 
Well, sir, one of the first acts of this Legislature, 
thus convened, was to pass a bill of indemnity, 
indemnifying every one who had taken part in 
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irrection in Baltimore, when the laws of 
he land were trampled under foot. This law, 
¢ and excipting from all responsibility 
whatever every man who had taken part in th it 
monstrous and cowardly outrage of shooting down 
Liit Unie non their way to rescue 
the Government from its peril, gave evidence of 


the sympathy of the Legislature with the persons 


the soldiers of 


whom they thus shielded from the penalties due 
to their crimes , 

What next did this Legislature do? In the 
Senate a bill was proposed depriving the Gover- 


nor of Mai yland of all executive power, because 
he would not act in accordance with their wishes, 
and proposed to appoint five commissioners and 
place at their disposal $2,000,000, an@ give them 


full power to organize and arm the population of 


Maryland. 

Sir, all these acts were not the acts of the peo- 
ple of Maryland. I utterly deny that. They 
were the acts of men who never were ¢ lected for 
such purposes by the people of Maryland, who 
were never responsive to the popular senument 
of the State, and who never could have been 
elected to the po itions the y he Id by the popular 
vote of Maryland atany time withany such views. 


The se 


the United Stat 3, Or Some ONe In authority under 
him, did what? The y took these public func- 
tionaries out of their positions and incarcerated 
them. Now I mean to say, and I venture my 


reputation tor intelligence and ve racily upon If, 
that an act never was done by the Chief Magis- 
trate of the United States more entirely respons- 
ive to the will of the m jority of the people of 
Maryland than that very arrest of the members 
of the Maryland Legislature, to stop their pro- 
ceedings. Sir, | was not consulted about it by 
the President or any member of his Administra- 
tion; I have not had the honor to be consulted, 
and had no desire to be consulted, at any time in 
regard to these measures; but with my whole 
heart I thanked him for having arrested a pro- 
ceeding which must have resulted—in what? A 
civil war upon our own soil in Maryland; a civil 
war which [ should not have had so much cause 
to dread as gentlemen on the other side in my 
State; a civil war of the majority against the 
usurpations of the minority. — ; 


But, sir, let us go back a step to the progress of 


this matter. I want to present the facts to the 
House, for, when the true facts are known, any 
intelligent gentleman can argue out his own con- 
clusions; and if the facts had been known stran- 
rers would never have engaged in this torrent of 
vituperation against the State of Maryland, which 
l have been forced to listen to here ultiimy blood 
would flush with indignation. ‘ 
and look into the facts. 

What were the people of Maryland doing to 
rid themselves of this incubus? 


Let us go back 





I make the issue 
distinctly with my colleague that there never has 
been any impression made upon the people of 
Maryland, for good or evil, by those arrests. The 
majority stands now where it stood before the ar- 
rests were made. The arrests only had the effect, 
im mercy, to save the direst consequences to the 
individuals who were attempting to precipitate 
the people of Maryland into a conflict in which 
they themselves must have been worsted. They 
ought to give thanks for the interposition of the 
Government who saved them from such a catas- 
trophe, instead of that everlasting querulous com- 


plaint. What were the people of Maryland doing 
then? [I will give you one or two facts, 


In the county of Washington there was a mem- 
ber of the House of Delegates to be elected to fill 
avacancy. This was on the 4th of May, 1861, 
before President Lincoln’s policy was fully de- 
veloped. By a majority of three thousand nine 
hundred and sixty-five the people of Washing- 
ton county sent to the House of Delegates Lewis 
P. Fiery, a delegate in favor of the Union and in 
favor of the only sensible way of maintaining it 
—coercion. An election was also held fora mem- 
ver of the Legislature in the county of Cecil, in 
another section of the State, in May, 1861, elect- 
ng Mr. McIntosh by a majority exceeding two 
housand, ‘These were overwhelming popular ma- 
ities for the Union and for coercion. In the 

wn where [ have spent so large a period of my 
life, that spot so dear to me, what did the people 
do? Leould not stand before this intelligent audi- 
ence and fail to do them credit. Uncertain as to 


acts being in progress, the President of 


some of the facts on which I have based ~ po- 


what would be the policy of this Administration; 
doubtful whether there would be that energy 
which, thank God, has been since displayed; ste rn- 
ly determined to sacrifice their lives, if need be, 
on the altar of then country, the peopl » of the 
town of Frederick and of the valley of my nativ- 
ity, and where was once my home, armed them- 
selves, eight hundred strong, and the members of 
the Legislature were notified that if they dared to 
pass th bill propose din the Senate; if the y dared 
to place the executive power of the Government 
in the hands of these five commissioners; if they 
dared to put $2,000,000 of money in their hands, 
they would be sent, without judge or jury, to meet 
their God. [ Applause. ] The people who took 
measures to maintain the Union are not place- 
hunters or seckers for presidential favors. They 
are men entitled to rank for intelligence, respect- 
bility, patriotism, and sterling loyalty with any 
people on this continent. We believe that this 
popular demonstration arrested disloyal purposes. 
The Legislature afterward reassembied, and these 
arrests took pl ice. The ye ople thank the Pres- 
ident for arresting the memb« 
and placing them in confinement ull after thei 
term of service had expired. 

Now, Mr. Speaker, the best way of knowing 


rs of the Legislature 


the wall of the pre ople of a State is by their votes 
at the polls. I have given the votes of the county 
of Washington and of the county of Cecil, taking 
place before any ari s had been made in Mary- 
land, and giving an indication of what would be 
the popular verdict if the people had an oppor- 
tunity of electing another set of delegates in the 
place of those who had thus abused their power, 
| have said again and again that I have yet to 
meet the man in Maryland—and I am pretty well 
acquainted there—outside of the small minority 
which I have described, that has a complaint to 
make of the arrest of these commissioners, or of 
the Government arresting in mid-career the mem- 
bers of that usurping Legislature, which seemed 
prepared to precipitate the State into a boiling, 
hissing, bloody whirlpool of revolution. 

I have said, sir, that the only test of popular 
Now, how did 
My col- 
league [Mr. May] was known as a denouncer of 
the doctrine of secession and as a Union man. I 


sentiment Is a vote at the polis. 


the congressional clection turn outs 


am not now reproaching him for a change of posi- 
tion. He was ran as the anti-caucus candidate 
against the regular nominee of the Union party; 
and his character as a man of commanding talents 
and of pure and unspotted life aided him more in 
in that position than like claims to po} ular appro- 
bation could have aided his antagonist, who was 
the nominee of a party convention, when party 
lines were not clearly drawn, and when it was not 
very distinctly understood what Unionism meant, 


Under these auspices my colleague was a candi- | 
date. He received the secession vote, and this, | 


aided by the divided vote of the Union men of the 
city of Baltimore, gave my colleague his seat. 
Llis election was, therefore, no evidence of seces- 
My other col- 
leagues {| Messrs. Wepster,CaLvERT,CRISFIELD, 
and Leary] had large majorities, and my majority 
was too Jarge to be enumerated easily; it was over 
ten thousand. 


1 ask the House, then, is it right, is it fair, is it 


sion proclivities of lis district. 


proper to say that Maryland is tyrannized over? | 


Everywhere at the polls the people have freely 
and fairly signified their preferences. The pres- | 


ent Governor of Maryland was elected to his of- | 
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fice by a majority of over twenty thousand, His || 


antagonist was one of the most meritorious aud | 
estimable citizens of Maryland, a son of the lion- 
hearted Howard, who led the Maryland line dur- 
ing the war of the Revolution, a man with as 
strong a hold upon the popular heart as any man 
in the State. 
pathize with the southern rebellion, and the pres- 
ent Governor, though little known to the people, 
defeated him in a fair election by over twenty 
thousand majority. The present House of Del- 
egates of Maryland was chosen at the same elec- 
tion, and of seventy-nine members there are not 
five who are even suspected of sympathy with the 
rebellion. 
Now, Mr. Speaker, I have cursorily adduced | 


sition. I have given you the evidence. am | 
very frank to admit that in some cases there have 


But then he was suspected to sym- || 











oruary 1g 
a . ~s 
creet character, There were more momo, 
the Legislature arrested than the re w —— 
casion for; for there were some of then) y 
noteven clearly understand what were yh, 
in controversy. Ido not mean to dienars : 
people of Maryland in making that remark a 
quires the anxious, earnest inquiry ofw 


‘S any 
y 


disciplined, and intelligent minds to draw the n;... 
kind of distinctions that mark the boundaries 
tween national and State jurisdiction, and a 
out the path of duty to those who would bes, 
to the State and true also to the Union, | yy; 
therefore, that muny of the delegates y , 
rested unnecessarily. 


le 
hink, 
r ere 

They were followino , 


leaders of the Democratic party, who had iJ . 
trinated that party with these new-fangled s a 
rights doctrines. With the exception of these jr. 
discreet arrests, I repeat what 1 before said—o.. 
I stake my character on the Statement—; at | 
know not an individual in Maryland tro mh 
Union who has made much complaint about \ es 
arrests that have taken place Within hey hneileen 
lt is ee rtainly calculated to excile our Indien . 

to have it said, again and again, that Mary 


and her majority are trampled under the iron he, 
of power. 

There is a very great mistake, so far as Mary. 
land is concerned, as to the sympathy felt i) 
southern movement. As 1 have intimated 
great bulk of the slave population of Mary|; c 
located in a small area of the State, most of jtj 
the districts represented by my colleagues, [Me 
Carvertrand Mr. Crisrieip;] and outside of tha 
section of the State there ts less sy mpathy with 
the attempt to organize a southern confeder ev. 
the corner-stone of which is to perpetuate human 
slavery. An overwhelming majority of the State 
is against that institution, if we are to judge from 
the fact that a very small number of the people 
hold slaves, although authorized todo so. Twenty- 
five years ago the Legislature of Maryland was 
organized in more thorough antagonism to the 
popular sentiment than itis now. The House of 
Delegates and Senate had the power, by joint bal- 
lot, to elect the Governor, and the Governor had 
the power to appoint all the subordinate State 
officers. That system of government had beer 
organized in 1776, when the bulk of the popula- 
tion was located in the Potomac counties. There 
were four delegates for each county, without re- 
gard to population; and the Senate was composed 
of fifteen members, elected by an electoral college 
formed of one member from each county and one 
from each of the cities of Baltimore and Ant 
olis. It will be seen ata glance that the entire 
government of Maryland at that time, executive, 
judicial, and legislative, was in the hands of that 
section of the State where most of the slave pop- 
ulation is located. <A reform was then inaugu- 
rated—about which I will not speak, because I 
was too much personally concerned in the move- 
ment—with a view of reapportionment of rep- 
resentation, and with a view of the election of 
Governor by the people. A hue and cry was then 
raised about the danger of the slave institution in 
Maryland. Now, sir, there is no man who is 
cognizant of the condition of affairs in Maryland 
who does not know that in face of that hue and 
cry the population of Maryland, under the lead 
of western Maryland chiefly, demanded the right 
under this new constitution both to elect a Gov- 
ernor by the people and that there should bea 
reapportionment of representation approximating 
more nearly to the basis of population; and that 
thereafter conventions should be called witha view 
to other reforms. The issue then made between 
the slaveholding section and the non-slaveholding 
section resulted in the overruling of the slavehold- 
ing section by a decisive vote of the people of tue 
Commonwealth,as my colleague very wel! knows. 
+ These, sir, were well-known facts, and woe to 
the day when the slaveholding section of Mary- 
land shall persist in making the issue before the 
people of Maryland, involving the severance of 
that State from the Union. Ido not want the 
issue to be raised; I do not invite it; but when we 
hear so much about Maryland being trampled 
upon, I advert to these facts for the purpose o 
saying upon my conscience that whenever the 
issue is forced upon the people of my State, I 
volving in any manner thg question between dis- 
solving its ties with this Government and the 
emancipation of its slaves, an overwhelming me 








been arrests of private citizens of a very indis- || jority will decide in favor of emancipation ! 
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Maryland is not exclusively nor 


Mr, Speaker, 


," vricultural State; she is a mining, 
See ie. mechanical, commercial, railroad 

: : Phe county from which | come has a 
‘ ‘mining interest, of much greater value than 
aa le slave juterest of the State. rhe Bal- 


d Ohio railroad has a larger amount of 
value of all the slaves of the State. 
ri anufacturing, commercial, and mechanical 
of Maryland, are all necessarily in- 


ral than the 


erests 


ved in danger, in my humble judgment, of 
‘ ol damage in any effort of madness and folly 
= ler any appeal of passion to induce the people 
of vat State to join the southern confederacy. 
Tie people of Maryland understand all of these 
: ve We desire that the day shall be far distant 
> a ee when such a contest is forced upon us; 
: sir, let the issue be made any day, any where, 
, any mode, between a withdrawal from this 
Government and universal emancipation, and 
‘iore will be no hesitation, not for one moment, 
- our choice. [Applause in the galleries.) _ 
‘Let me not be misunderstood as entertaining 
those speculative opinions about there 
‘ag no property in the right to control the slave. 
My loyalty to the constituuion of my State is not 
skin-deep in that respect. My loyalty goes to 
full extent of heart and head; when I pledge 
my faith to obey the constitution of Maryland, 
and the laws made in pursuance thereof by the 
Legislature of that State establishing certain re- 
sons between one class of the people and an- 
er, and the Supreme Court—the only arbiter 


vA 


aly . 


in such a controversy—decides that that law ts |! 


ysistent with the Constitution, lam bound to 
| do not look for excuses nor evasions to 


co 
ouey. 


escape from the responsibility which I am under |} 


to obey all constitutional laws, and to respect and 
protect all rights they vest until those laws are 
changed by the supreme law-making power of the 
State. Lam loyal not only to laws | love, but to 
laws Lhate. To this extent every good citizen 
19 10 honor bound. 
« Where ye feel your honor grip, 
Let that ave be your border; 
Its slightest touches, instant pause— 
Debar a’ side pretenses, 
And resolutely Keep its laws, 
Uncaring consequences.”’ 

My loyalty is the same to the Government of 
the Union, whose constitutional commands I rec- 
oguize as supreme over all. I will stand by any 
or all laws of emancipation, or any other laws 
that the judiciary of the country, when brought 
to the test before them, shall declare to be in ac- 
cordance with the Constitution, 

| have said this much to exclude the conclusion 

hat l invite such a contest in Maryland as | have 
indicated as possible. On the contrary, if my 
counsel shall prevail, it should not be made now, 
of allumes. When we have so much before us 
about which we should act in concert, let us not 
enterupon a crusade relating to any other subject, 
I have said, and again say, that my loyalty to 
this Government is not to be shaken by the fact 
that the Government of the United States may 
undertake to adopt in its legislative, executive, or 
judicial department a line of policy which my 
judgment cannot approve. 


l have no difficulty in preferring President Lin- 1 
[ have no difficulty in | 


coln to Jefferson Davis. 
preferring President Lincoln and his Cabinet to 
Jefferson Davis and his cabinet. 1 will not yield 
toany clamor nor inducement looking toa division 
of this country. It is the destiny of all the terri- 
tory of this Union that it shall remain the home 
ofa freeand liberty-loving population. We paid 


for it, by the fortifications with which we have | 
surrounded it; we paid for itby removing the Ip- | 


dians beyond its borders, and paid for it by giving 
to it, as a part of this Republic, a reputation all 
over the earth which any nation might envy, and 


of which every good citizen is proud. We are | 
realy to make any sacrifice for it, because we | 


love that system of American government which 
is made for the many and not for the few, and 
because we desire to extend the benefits of sucha 

overnment over a large areaof States. We do 
hot wish to follow in the footsteps of European 
Governments, where they have, in a country less 
inextent than the United States, fifty-five forms 
of government and continual war about bounda- 
ries which ought neve have been established, 


and for en of dynasties which never ought 
to have existe 


- We have taken our lot upon this 
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American continent with the determination that || and being, like wool, an animal product, cannot 


this Republic shall extend from the Adantie to 
the Pacific ocean, from the southern boundaries 
of Texas to the Canadas, and some of us hoped, 
and | was one of that number, that the day might 
come when the boundaries of our governmental 
jurisdiction would be enlarged peacefully, until at 
last the old flag would be unfurled to protect every 
foot of soil from Central America to the Canadas, 
As to the questions now before us for immediate 
action, | have a word to say. I voted against the 
bill which passed this House intended to deny to 
those who have been arrested by high officers of 
the Government all right of action. I would not 
deny to any man a rightof trial by jury in vindi- 
cation of his rights of person, of property, or rep- 
utation. If Congress indemnifies any executive 
officer, let it be by paying all damages incurred, 
when Congress is satisfied that the officer was in 
truth and sincerity engaged in what he supposed 
to be a public duty. And Lam willing, in any 
proposition to indemnify tn that form, to be to the 
faults of public officers indulgent and kind. Ide- 
Sire to give, sincerely, encouragement whenever 
[ can to the Administration, because its chief pur- 
pose must be the restoration of the Union. Andl 
will not be deterred from giving support to that 
extent by any obloquy which may be heaped upon 
those in power for any measures which are or are 
supposed to be inimical to the public interest. I 
think that in this case the House can do all this 
by voting for the bill as it has passed the Senate. 
There is one provision in the bill of which we 
may doubt the constitutionality. As to that Lam 
willing to let the courts decide, the measure itself 
being a good one. If we can give toa public officer 
the benefit of that defense proposed in the bill of 
the Senate, [am disposed todo so. Atallevents, 
I think that in times like these State courts and 


| State juries, sunrmoned by the sheriffs elected by 


themselves, ought not to have exclusive power to 
| determine questions involving the discharge of 
public duty of public officers acting under the au- 
thority of the Government of the United States. 

[ thank the House, Mr. Speaker, for their pa- 
tient hearing of all | was suddenly called upon to 
say in vindication of the people of Maryland, and 
must hope that the position of Maryland will be 
hereafter better understood abroad. 

Mr. WALKER. Mr. Speaker, a great deal is 
said in this House and elsewhere on the causes 
which have led to the rebellion now in progress 
in the United States. No subject, perhaps, is more 
dwelt upon, and none, in truth, is more deserving 
of attention. ‘lo know the cause of our existing 
difficulties or disturbances is to learn the nature of 
that difficulty, and when we have ascertained its 
nature the remedy is easily found. 

But it often happens in all great revolutions or 
changes in national affairs, that while many causes 
may have conspired to bring itabout, there is one 
paramount to all others, one without which all 
other causes in operation would have been in- 
sufficient to produce the grand result. If 1 mis- 
take not, this is eminently true in regard to the 
great struggle in which the American people are 
now involved; for while it cannot be denied that 
many previously existing circumstances had cre- 
ated disaffection in the southern States, it is to my 
mind clear and palpable that it is to one cause, 
mainly, that we owe this outbreak. 

It may be expected that I shall say that slavery 
is that one greatcause. No, sir; it was notslavery 
but cotton which broughtabout the rebellion. 

My object at this time will be to show, as briefly 
as | may, the truth of this statement and the les- 
son which it teaches. But I cannot do this with- 
out first examining the position which this won- 


the world. It has been called king. Regarded as 


pal necessities of mankind, it well deserves the 
title; because it is that commodity from which 
clothing is made, in whole or in part, for almost 
the entire human race. 

There are only four articles of any considera- 
ble importance used in the manufacture of cloth- 
ing. These are wool, silk, flax, and cotton; two 
animal and two vegetable productions. The first 
of these, though quite indispensable in the high 
| latitudes, is only partially available in the lower, 
and can be used but little in the tropics. Silk, 
while an article from which beautiful and elegant 


derful article, cotton, holds in the commerce of 


an article of commerce, and as one of the princt- |! 


be furnished in sufficient quantity or at so lowa 


rate as to be made available for the greater part of 
mankind. Plax beinga vegetable production, and 
its culture adapted to a great variety of soils and 
climates, might doubtless be produced in any de- 
sired quantity; but, like silk, it would but par- 
tially meet the wants of that large portion of the 
population of the globe where snows and frost pre- 
vail a considerable part of the year. 

After looking at these several commodities, then, 
we find that an article is needed which shall, as 
nearly as possible, combine the peculiar proper- 
ties and advantages of all of them; one that can be 
cheaply and bountifully produced, and that may 
most readily be converted into clothing having, at 
pleasure, the warmth of wool or the elegance or 
hehtness of silk or linen. Cotton we find to be 
just that article, combining in a most wonderful 
degree the advantages of wool, silk, and flax. The 
earth has one thousand million inhabitants, and 
each and every one of these need cotton. There 
is no exception, Not, indee d, that human beings 
cannot possibly exist without it, but their welfare 
and happiness are promoted by its use. 

While cotton 1s one of the greatest necessities 
of mankind, we find its successful culture confined 
toa very limited portion of the earth’s surface. 
[ say successful culture, for although it may be 
raised in India, Egypt, and other countries in 
similar latitudes, yet the quality is so inferior, the 
quantity to the acre so limited, and the labor so in- 
etfective, that the countries in question do litte 
more than supply their own wants, 

Its reserved to the States of the American 
Union lying in immediate proximity to the Gulf 
of Mexico to furnish the world with the article 
in such quantities and of such quality as to meet 
the general demand. In these States chattel slavery 
exists, and by its labor the great staple of the 
country is produce d. The culture of the article 
began prior to the Revolution, but it did not be- 


; come an article of foreign export ull 1784, when 


eight bales were shipped to Liverpool. ‘These were 
seized by the custom-house officers, on the ground 
that they could not be of American product. 

No very great extension of the cultivation of 
cotton was realized until 1792, when Eli Whitney, 
a man from Massachusetts, invented the cotton 
gin; but from that moment it increased with won- 
derful rapidity. The value of the exportof cotton 
was: 


ae eee ee 
El ME d.unnen O04 00 Kabnns osnnbeseneneeses 29,000,000 
BUS BONO be kiscencacinwenat nen eo6nes . 63,000,000 
Bh SOOO vc cede cecucctudswccustus accesses .-. 71,000,000 
Bn BONO sncexud detested to vens hoGvesteunebes 191,000,000 


This amount, it will be observed, is over and 
above the amountconsumed in the United States. 
The whole product in 1850 was 2,096,706 bales; 
in 1860, 4,669,770 bales. Mark especially the 
vreat increase from 1850 to 1860, of one hundred 
and thirty per eent.! 

But the more striking and noticeable fact is, that 

| while the production had increased at this enor- 

mous rate, the price also had advanced twenty-five 
| percent. According to the financial report of 1561, 
the average price of cotton from 1840 to 1850 was 
but 8.2 cents per pound; while from 1850 to 1860 
the average price was 10.5 cents per pound; a dif- 
ference, it will be seen, of a tittle over twenty-five 
per cent. 

The difference between the value of the entire 
crop of cotton, including all consumed at home 
and exported, is still more remarkable. In 1850 
itamounted to but $117,619,947, while in 1860 it 
was $308,865,280; showing an increase of value 
of nearly two hundred per cent., owing, of course, 
to the increase of quantity and the advance of 
price. 

Here, then, is the singular fact, unparalleled 
perhaps in the commercial history of the world, 
that while the production was increasing at a rate 
so prodigious, the price was constantly advanc- 
ing. This is contrary to all the ordinary laws of 
trade. As production increases, prices fall; but 
in this case, instead of a decline, we find a great 
| advance of price. 

What did this remarkable phenomenon prove? 
Why, that the consumption of cotton was advanc- 
ing ata greater ratio than the supply. The slave- 
holders, the cotton lords of the South, saw this, 
and well understood the consequences which it 
| involved. They saw in this a clear indication that 


fabrics can be made, is not adapted to general use, || they had before them a beilliant career of proa- 
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perity; that they were in possession of a power | 


that could be made to influence the world. 

But in the midst of these splendid visions of 
affluence and influence, one circumstance gave 
them creat uneasiness. Mr. De Bow, the reat 
stntistician of the South, in the first volume of his 
Commercial Resources, informed the public, in 
1853, that there were at that time about ** one hun- 
dred thousand free white persons engaged in the 
cultivation of cotton.’’ This could not but rreatly 
alarm the slaveholders, especially in connection 
with the fact that the number of those free labor- 
ers Was constantly augmenting in all the cotton 
States, but especially in Texas, where there was 
already a large and successful colony of Germans, 
increasing rapidly by immigration from the father- 
land. By this fact, it was becoming manifest to 
the world that cotton could be cultivated by free 
white labor, and. the old and carefully cherished 
fallacy that it could only be raised by negroes was 
being exploded. White men not only did work 
in the cotton-fieldsas safely as the negro, but found 
it more profitable than any other branch of agri- 
cultural industry. This the slaveholders saw 
must inevitably lead to a large and continuous 
influx of free labor from Europe and the North, 
and the formation of a powerful free State within 
the limits of Texas would be the certain conse- 
quence. 

The enormous rise in cotton, too, while its pro- 
duction was so largely increased, showed the 


slaveholders that, with all their concentration of 


force in that particular branch of industry, they 
could not increase the quantity so fast as the de- 
mand for it increased. It also proved toghem 
Ahat the natural increase of slaves was not in pro- 
portion to the actual increase tn the consumption 
‘© 1f,”? said the wily states- 
men of the South, ** the consumption of cotton is 
increasing faster than the natural increase of our 
slave population, then the price of cotton will con- 
tinue to rise; if the price continues to rise, free 
labor must be drawn to its culture, and Texas 
will swarm with a non-slaveholding population, 
unfriend!y to the existence of slavery and danger- 
ous to its continuance. Texas has already large 
German settlements engaged in raising cotton, 


of their great staple. 


which will be constantly increased by immigra- 
tion. All Europe will be poured in upon us to en- 
gage in the cotton culture, and slavery will ina 
short time be brought into actual competition with 
and be surrounded on all sides by free labor. That 
will be fatal to slavery. This raising of cotton 
by white labor must be stopped. Buthow? The 
cotton market must and will be supplied—that 
is certain. If we, slaveholders, cannot raise a 
sufficient quantity, non-slaveholders will. What, 
then, can be done?) We must obtain a larger sup- 
ply of slaves. But we have exhausted the home 
market already, and carried the price of field- 
hands up to from twelve to fifteen hundred dol- 
lars. We cannot go further in that direction, 
and there can be but one remedy, and to that we 
must resort. We will open the slave trade, and 
procure a supply of laborers from Africa, as we 
ean readily do at from two to three hundred dol- 
jars per head. In this way we can get all we 
need, and keep the entire command of the cotton 
market.’? So reasoned the slaveholding states- 
men of the South, and they reasoned correctly. 
There was for them no alternative. The slave 
trade must be opened. But how could it be done? 
* The civilized world,’ say they, ‘* will indeed be 
against us, but that we do not care about, for the 
civilized world must depend on us for cotton, and 
we can set their mawkish sensibility at defiance; 
but the northern States of the Union will never 
consent to the project, will never give legal sanc- 
tion to such a measure. They will not agree that 
we shail flood the country with negroes, and Afri- 
canize a great part of the continent. Itis hopeless 
for us to attempt it while connected with them, 
and therefore we must set up for independcnce.”’ 
This was clear and conclusive. To quote directly 
from the words of A. H. Stephens, vice president 
of the confederacy: 

*Ttis as plain as anything can be, that unless the num- 
ber of African stock be increased we might as well aban- 
don the race with our brethren of the North in the coloni 
zation of Territories. If there aré& no more slave States, 
it is not because of abolitionism, but simply for the want 
of people to settie them 

“We cannot make States without people, and slave States 
cannot be made without Africans. It is useless to wage 
war about abstract rights, or to quarrel and accuse each 
other of unsoundness, Quless we get more Africans.” 
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Mr. Clemens, of Virginia, said in the Congress 
of the United States: 


“The only mode by which slavery could ever expand was 
to reduce the price of negroes and have a new source of sup 
ply. This is, in fact, the ReaL pesien of the coast States.”’ 

W hat was the result of this course of reason- 
ing? The dreadful alternative of secession. It 
was no fear from abolitionism that led to this des- 
perate step. The leaders in the rebellion have had 
the frankness to avow that they had no apprehen- 


sions from the aggressions of the North. Jeffer- | 


son Davis and his asseciates knew as well as every 
gentleman in this House knows, that there was no 
disposition on the part of the North to abolish 
slavery. They knew that at the election of Mr. 
Lincoln there was not of all the voters in the free 


States probably five per cent. who were in favor | 


of abolition. ‘They knew very well the pro- | 


slavery character of political parties at the North, 
and how easily they had always made them sub- 
servicnt to the interests of slavery. They knew 
their own power over northern politicians, and 
how readily they could manage them. They never 
for a moment apprehended any interference with 
slavery as an existing institution; but they did 
fear, and with good reason, that the opening of 
the slave trade would be an atrocity so shocking 
to those instincts of humanity whichall men have, 
except those made callous by slaveholding, it 
could never be accomplished while they were con- 
nected with the free North. And sO, sir, they re- 
solved to cut loose from the Union and form an 
independent government, whose * chief corner- 
stone,’’ in the language of Mr. Stephens, ‘‘should 
be slavery.”? ‘This they boldly and honestly 
avowed, and upon this they stand to-day. This 
is the issue for which they are struggling, witha 
heroism and devotion worthy of a better cause. 

This project of the South certainly appeared to 
most of us as wild and chimerical. We would 
not believe them in earnest. We thought they 
only intended to bluster and threaten, until, as 
usual, we should compromise by letting them have 
their own way; but their position in relation to 
the cotton market admitted of no compromise, no 
delay. They must strike then or never; another 
decade would place them in hopeless competition 
with the labor of free men. Besides, they knew 
their own prowess, and they calculated but too 
safely on sympathizers at the North, where they 
had always found a mercenary party and believed 
they always should. They knew they would be 
united themselves, and believed that we should be 
divided, and thus they dared to make the dread- 
ful appeal to arms. 

Now, Mr. Speaker, if this view of the matter 
is the true one, as [ think none can deny, it shows 
us what our duty is, and what we must expect 
in thiscontest. Gentlemen here talk about ** com- 
promise and concession;’’ but what compromise 
can there be with insurgents fighting for such an 
object? None at all; and the southern leaders, 
whose frank avowal of even their most diabolical 
designs we cannot but admire, tell us in the plain- 
est language that if we would give them a carte 
blanche they would not propose any terms what- 
ever on which they would reénterthe Union. No, 


sir, they will never do it. They will be as good as | 


their word. Nay, more; they will bring the North 
to the most humiliating terms, and rule it as with 
a rod of iron, unless their armies are overthrown. 
That is our destiny; that is the work before us. 
Not avery flattering prospect, I admit, in the 
present posture of affairs, but not the less our cer- 
tain and inevitable destiny. 


Sir, I repeat what I have already declared, cot- | 
Had the | 
slave labor of the South been devoted to the rais- | 
ing of sugar, tobacco, rice, and common agricul- | 


ton is the immediate cause of this war. 


tural products, there would have been no adequate 
motive or occasion for secession. But as that 


' labor was devoted, especially in the Gulf States 


| where the movement was consummated, to the | 
| cultivation of cotton, the case was entirely differ- | 


ent. In that commodity they enjoyed a monop- 
oly, and were determined to keep it. 


If the rebellion succeeds, the fields of Texas | 


and Mexico are to be cultivated with labor im- 
ported from the shores of Africa; if it fails, those 
same fields are to be tilled by the free labor of the 
northern States and Europe. The question we 
are now deciding is, whether the vast regions on 
our southern border shall be peopled by the best 
races of Europe, drawn hither by voluntary em- 
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igration, or by the most degraded r 
brought here in the holds of the s| ’ 
is the grand problem in our fature d stiny “ea 
or the other must take place, and it is Sor + Om 


aces of Afries 


ave ship. T 


men of the present hour, to determine whi . 
shall be. It is the most stupendous Sees re 
presented in the annals of the world. Slayej..—" 
or free labor for half acontinent! Cirvilizan.. 
barbarism for unborn millions! “AU0n or 

Those do the leaders of this rebellion Freat jn 
justice who suppose they were actuated by the 
groveling considerations which have usually be . 
attributed to them. They afraid of leider aie 


control of the polities of the nation! They wor. 
never more powerful than when they met a; = 
Charleston convention in 1860; and, had tho. 
chosen, might have perpetuated their politica a 
cendency indefinitely. ‘That they knew very we 
but they chose to divide. They had started 
game; they had determined to strike for independ. 
ence and empire, a slave oligarchy, and the eq: 
ton market of the world. And they have done 
so like men in earnest—men who are not to be 
diverted or turned aside by any cry of compro. 
mise or concession. How sublimely ridiculoy 


iC 
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it must seem to these determined spirits to hear 
their craven sympathizers atthe North crying o it 


| for ** the Constitution as itis, the Union as it was!” 
W hat union, what constitution will they ever cop. 
sentto? And yet this is the motto under which 
the opposition to the Government, in this hour of 
its peril,are attempting to rally their forces. This, 
with the etale cry of * abolitionism,”’ is the whole 
stock in trade of a party that aspires to rule the 
| destinies of the nation. 

Again, sir, this view of the subject shows how 
mistaken were the calculations of those who as- 
| sumed at the outbreak that the rebellion was the 

work of a few discontented, factious politicians 
/at the South, resolved to rule or ruin, and with 
whom the great masses of the people had little 
sympathy; of those who expected to quell the in- 
surrection with seventy-five thousand troops in 
‘thirty days!’ This total misapprehension of 
the rebellion and its cause has been a source of 
great disaster to the Government and immense 
advantage to its enemies. If the real designs of 
the rebels had been comprehended, if the earnest 
and frank avowals of its chief leaders had been 
regarded, the whole contest would have assumed 
a widely different aspect, and would either never 
have been entered upon by the Government, or 
have been prosecuted with a vigor and energy 
proportionate to its magnitude and the immense 
| issue at stake. 

The Federal Government for a twelvemonth 
| did not make war, only simulated it; did not in- 
tend to conquer the South, and it has not done it; 
did not wish to injure the rebels any more than 
could he possibly avoided, and it has injured them 
| but little. Such a policy has been as destructive 
| and cruel as it was mistaken and foolish. It has 
| cost the lives of thousands and tens of thousands 

of our noblest and bravest men, who have per- 
| ished miserably on the field of battle and in the 
camp and hospital. 

When the South struck for slavery, the North 
should have struck for freedom. No other issue 
could be made with any hope of success. The 
South acted under all the inspiration which a 
struggle for independence and nationality could 
give; and it was indispensable that the North 
should have an object equally inspiring. But, un- 
fortunately, no such issue was announced. The 
Federal Government at the very outset declared 
that its only purpose was to restore the Union, 
and leave ail existing institutions intact. It de- 
clared especially and repeatedly that it had no 
intention to disturb slavery, but only to bring * 
again under the guarantees of the Constitution. It 
made this announcement at home, it gave Us 
assurance abroad. Now, there was nothing i 
this calculated to arouse the spirit of the nation. 
At the call of their country, brave men were foun 
ready to take up arms and follow its flag to the 
field of carnage; but where was the enthusiasm 
so prominently developed at the South? There 
was little of it. 

+ In the nineteenth century men fight for ideas, 
not constitutions; for principles, not parchment. 
The day has long been ggne by when men can be 
excited to that heroic devoted self-sacrifice 
demanded in a long and bloody struggle by any- 
|| thing less than an unmistakable issue for some 
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le connected with human progress 
greet loyation of the race. The Federal Gov- 


+ made no such issue. 


ao may be said in reply that the North was 
mn aaa d for the great issue of freedom. True. 


The work of secession began on the 26th of De- 

; 1360, by South Carolina. It went on 
eadually for several months, until seven States 
. anys clared out of the Union. There was at 
i North ageneral and a deep conviction, at least 
- e politicians, thatthe breach might be healed, 


ng} : 
: «aneiliation and compromise had many advo- 
sates, But when, on the 12th of April, 1861, the 
le opened their guns on FortSumter, and com- 
revels open 


od its surrender, and when, especially after 
‘+ terrible disaster of Bull Run, of the 21st of 
Tyly, the people were awakened to the magnitude 
and solemnity of the contest, the tide of publicsen- 
timentin favor ofa vigorous and uncompromising 
prose cutioi of the war rose to a great he ight, and 
sll ideas of a peaceful settlement of the affair were 
siven up. Political parties were overturned. We 
wereall Dem ycrats,all Republicans. General Fré- 
mont was appointed to the command of the army 
of the West, and entered upon his duties with 
wonderful activity and energy. T he civil war in 
Missour! assumed the most terrific proportions, 
and was prosecuted by the rebels with the great- 


est ferocity. Under these circumstances, General 


| chosen career, slavery will be made as perpetual | 


would have left th 
upon our commerce 


waters of the Clyde to prey 

Had such a course been 
taken,the people of the United States would this 
day be rejoicing in the suppression of the rebel- 
lion, the extinction of the great curse of human 
bondage, and the restoration of the national unity. 

And here I desire to say a few words to correct 
a very common misapprehension in regard to the 
termination of slavery. It seems to be confidently 
assumed by those who desire such a result, that 
slavery ‘thas received its death-wound,’’ and that, 
whatever the result of the present struggle, hu- 
man bondage in this country must cease. 

Now, it is quite otherwise. If the South is able 
to gain its independence and pursue its own 


as the great national despotism formed to preserve 
it. Nay, more, it is to be indefinitely and illimit- 


| ably extended; because, as I have insisted, the 


opening of the slave trade is the most important 
part in the programme of the confederacy. The 


| South abolish slavery when it has the whole mat- 


ter in its power? By no means; and let those 
who lay the flattering unction to their souls that 
such is to be the case, dismiss the delusion for- 


|; ever. 


Frémout issued his proclamation of freedom to || 


the slaves of rebels. ‘That proclamation struck a 
cord which vibrated through the nation, and, for 
the first time, all classes and parties joined ina 
gen ral expression of approbation. Leading Dem- 
ocratic or Opposition papers in New York, Bos- 
ton, and other cities, gave their spontaneous and 
hearty approval to the measure, and there seemed 
to be but one opinion on the great question. This 
was the spring-tide in the patriotic sentiment of 
the nation. 
«There is a tide in the affairs of men 
Which, taken at its flood, leads on to fortune.”’ 

This was that very tide at its flood; this was the 
happy yet critical moment in the history of the 
redellon. 

The people were now ready for the issue of 
freedom. But, aias, the proclamation of Gen- 
eral Frémont, to the surprise and regret of all ex- 
cept border State men and sympathizers with trea- 


|} ters 


| 
| 
| 
| 
| 


son, was not sustained by the President. It was || 


disowned and repudiated. This was the first overt 


paaeeny slavery was too sacred to be touched. 


So far from it being true that the rebellion will 
resultin the freedom of the slaves of thiscountry, 
if it succeed, it will depopulate Africa itself to 
furnish the slave shambles of America. The plans 
of the secessionists are upon the most gigantic 
scale. They contemplate nothing less than a com- 
plete monopoly of the cotton market, not only 
for the present but all future time. If their in- 
dependence is secured, all Mexico, all Central 
America will soon be theirs; just as soon as they 
can have a slave population wherewith to occupy 
those vast regions. Africa will be drawn upon 


without stint or measure to supply the labor ne- | 


cessary for the execution of their scheme. The 
price of cotton will be reduced so low by the use 


of these imported laborers, controlled and man- 
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General B. F. Butler was not an abolitionist be- 
fore the war, but he isan earnest emancipationist 
now. The same is true of thousands of our lead- 
ing generals and statesmen, as well as the masses 


j at the North. 


And now, sir, afew words as to our condition 
and prospects. Clouds and thick darkness are 
round about us, but let ne man falter or despair, 
We shall secure success asa nation when we de- 
serve it; when we oppose to the rebellion a prin- 
ciple in direct antagonism to that for which the 
rebels are contending. We shall achieve victory 
when our war-cry is ‘*God and liberty!’’ My 
firm belief is that Providence does not intend that 
the people of the free States shall have any further 
responsibility for or complicity with slavery; that 
He does not design that we shall prosper in our 
attempt to fightourselves back into an alliance with 
slaveholders; that He is determined to cut us off 
from allconnection with the guilt of slavery, either 
by the independence of the South, or the litter ex- 
tinction of the institution by the power of our own 
arms. Of nothing do I feel more certain than the 
entire tmpossibility of restoring national unity ex- 
cept by the utter overthrow of slavery. : 

With this deep conviction, | hail with great 
pleasure the proclamation to which I have just al- 
luded; and it is my firm belief that if the North, 
in oneunited phalanx, will come outearnestly and 
heartily in its support, the great contest will yet 
be closed successfully; we shall again be one peo- 
ple, with more self-respect than ever before, and 


enjoying more fully the respect of mankind, 


aged bythe skill, power, and capital of white mas- | 


They will have the 
finest soil and climate for the growth of cotton, 
and all the accessible markets of the world. 

The people of the North, and they only, have 
the power to destroy slavery on this continent. 
If they are true to their own interests, and the 


defiance to all competition. 


| common instincts of humanity, they will do it; 
concession to the rebels. It virtually admitted the | 


twas a retrograde step that encouraged all dis- | 
loyal men, North and South. It turned the tide, | 
which has continued to ebb and ebb from that pe- | 


riod to this, and left us where we are to-day. It 
began the great work of national demoralization, 
and it has gone on until the very men who were 


ready at that moment to sustain the proclagnation | 
of Frémont, now clamor most vehemently against | 


he proclamation of emancipation which the Pres- 
ident, at a late hour, has seen fit to issue. 
This is the true state of the case. There never 


was but one good and sufficient reason for this | 


war, and that was to put down slavery; for sla- 


very had rebelled against the Government, and | 


the Government would only be restored by crush- 
ing it 


Mr. Speaker, had the proclamation of Frémont 


been sustained, or had the Government, at that | 
early period, declared to the country and man- | 


kind that slavery should cease as fast as the na- 


tional armies advanced, that loyal men should | 


be compensated for their slaves, and the disloyal 
be deprived of theirs by confiscation, what a dif- 
ferent attitude would the cause of the Union have 
assumed in the eyes of Europe! What universal 
acclamation would have hailed the event! What 
an outburst of hearty and generous sympathy from 
all the friends of freedom and human progress in 
all quarters of the globe! 

Had the Government promptly announced its 
stern determination that the cotton markets of the 
world should be supplied by the labor of freemen 
instead of slaves, that the fertile fields of Texas 
should be consecrated to the cultivation of free- 


labor cotton, and the oppressed people of Europe | 


invited to shure in the profits of its production, 
what a shout of applause would have arisen 
tiroughout the civili world, and how eagerly 
would the Teutonic aff Celtic races have rushed 
to the field of conflict and the scenes of their future 
labors! Had this been done, no pirate Alabamas 











if not, it will remain and be firmly established. 
But it may be said that this is the language of 
abolitionism. No, sir, itis the language of eman- 
cipation, and between the two there is a broad 
and generic difference which few persons seem 
ready to understand or willing to recognize. The 
abolitionist demands the freedom of the slave be- 
cause it is his right, because his interests and best 
good will thereby be secured. He looks directly 
to the welfare of the slave, and professes to act 
from principles of humanity and justice. The 
emancipationist, on the other hand, demands the 
extinction of slavery because the interests of the 
white race require it. He acts from what he 
regards sound policy. He insists that as there 


and overseers, that the slaveholders may bid | 


I do not despair of my country or its cause. I 
have the honor to represent, in part, a State which 
was the first to enter the field in the great contest 
now going on, and which | am sure will be the 
last to leave it. 

She has already sent some ninety thousand men 
into the public service, by land and sea; and, if 
need be, to exterminate the curse of slavery, and 
make the national domain free soil for free men, 
she will send ninety thousand more. 

So far as my own particular constituents are 


| concerned, | do not hesitate to declare that they 
cordially indorse the proclamation of emancipa- 


tion; that they are in favor of the most vigorous 


| and persistent prosecution of the war, and utterly 


a caus 
| 

| assume 
| and, if 


opposed to allcompromises and concessions what- 
soever, 

Now, Mr. Speaker, with this general and some- 
what extended view of the immediate and chief 
cause of the rebellion, I think we are prepared 
to appreciate the position of the Executive at ite 
commencement, and realize the embarrassments 
in which he was involved. A rebellion for such 

as [ have described must of necessity 
a most violent and desperate character; 
successfully opposed at all, must be met 
with energy and decision. The capital swarmed 
with persons inimical to the Government, treason 
lurked in all the Departments, and traitors blus- 
tered in the streets, defying the civil power, and 
communicating all its plans and designs to the 


| enemy. 


are twenty-eight million whites, and only four | 
million blacks, whether it be for the good of the | 


latter to be made free or not, it is certainly for 
the interests of the white man that he should be 
so. He insists that free labor shall not be com- 
pelled to compete with slave labor anywhere; that 
the whole territory of the nation shall be given to 
freemen, instead of having the larger and more 
fertile portion of it cultivated by human chattels. 
This is the difference between the two classes so 
often confounded; and while the number of aboli- 
tionists is, and always has been, very small, the 
party of emancipation is doubtless to-day in the 
numerical majority in ail the free States. 

It answers the purpose of the Opposition tocon- 
found the party of emancipation with the original 
abolitionists of the North, and they are constantly 
ringing changes upon ‘abolition and abolition- 
ists,’’ while they mustand do know very well that 
the distinction, so far as motive and principle are 
concerned, is very broad and clear. Abolitionism 
originated in a desire to promote the welfare of the 
negro; emancipation, in a stern resolve that the 
interests of the white man and the Union of the 
States should not be sacrificed to perpetuate and 
extend slavery. One is founded on philanthropy, 
the other on patriotism. One existed long anterior 
to the rebellion, the other has been created by it. 


I 


Under such circumstances, what ought the Pres- 
ident of the United States to do? Stand still and 
allow the work of destruction to go on without an 
effort to preventit? Stand still and permit treason 
to accomplish its horrid work? Clearly, the Pres- 
ident should do no such thing; and, in the faithful 
discharge of his constitutional duties, he com- 
menced the arrest of those who by their overt acts 
gave evidence of their intention to aid in over- 
throwing the Government. These he incarcerated 
in the forts and prisons of the Republic. The voice 
of the nation ratified his doings. There could be 
no objection, and amongst earnest and loyal men 
there was no objection to this procedure on the 
part of the President. Numerous arrests were 
made. Many officers, of course, were employed 
in making these arrests, and they acted, as under 
such circumstances executive officers must act, 
according to their discretion, ‘That they might 
err in judgment in certain cases Is very probable; 
that they might incarcerate innocent persons 1a 
very possible; but there is no good reason to be- 
lieve that this was the case to any considerable 
extent. Mistakes might occur, accidents might 
happen, amid the hurry and excitement incident 
to agtate of war; but that there was any intention 
to interfere with the liberty or rights of any loyal 
citizen, no man who understands the character of 
the President will believe. 
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We are called upon by this | te indorse t 
Execut sand erant lemnity to him and thos 
inder ord 1) any honest mar 
dou tw d Nay, more, does 
. oI t every j mof duty, 
‘ ry ! I tot | or, every hi tate of natr t- 
ima mand tw muidp bil Sho ! 
we not shield from tjury those who, in the dark- 
est nour of ouradversity, were ca led upon to dt 
charge the most painful but imperative dutu 
Certainly, No eenerous heart can feel any other 
than sincere sympathy f pub servants wii 
In the exercise of theirappropriate functions, may 
have incurred penaltues or laid themselves open to 


malicious prosecutions from those who ifthey h id 
their | rn deserts would not now be in a positio: 
to annoy and harass loyal officers of the Govern- 


} 


Dir, we have her rd the Pre S| ler t der yuneed as 


a‘**tyrant!’® Abraham Lincoln atyrant! Never 
was ther 1 rreater misnomel There is nothing 
of the tyrant about him His idiosyncrasies are 
no that directior | his matter i 
erred a verd of impartial history wi 
be, I fully believe, that he was too lenient to- 
ward ) I ott ( I 

tl confi , Mr Speaker, t Ihave little charity 
for those who are carping at tl ion of the Gov- 

nment towards those whose conduct has ex 
posed them to the suspicion of sympathy witl 
tren i rue men are d mm) Susp { | WI i 
a Government is justand humane, when it has no 
desire,asttcan have no motive, to perse cute, when 
iiseven reluctant toarrest and punish the treach 
erous and disloyal, there tle dangerindeed that 
any innocent person w be oppressed; and if, 
per hat ce. amid the turm und ec nfuston inc! 
dent to civil war, a few should suffer, itisa 
matter for which we may w feel recvret, but to 
prevent the possibility of whi h we should never 
imperil foramomenttheexistence ofagreatnation 

With such views, | haveno hesitation in giving 


my hearty support tothe billas eminently proper 


and strictly just 


Ir. YEAMAN. Mr. Speaker, Ido not un- 


‘ 


dersta d the S if amendment to be « xactlv a 
ill of len y,as Vv the Hlou bi | : 
( manly ! stra fory 1 than the Ho 
It propo ‘ to do, ir 1 cine 1tous expression ant 
dilatory way, what the House bill did in a few 
lines. — ° Hous bill plumply said t| rrests 
*‘ shall be confirmed and made valid:’’ that those 
who made them ‘‘ are hereby indemnified and d 
chareed in re reof;’’ and \ , suits, 
prosecutions id indictments based the én) 
hereby dis¢ red and made void.’”’ It is easy to 
unde ind that We ke t tyle, if 
matter I do not ent understand Sen 
amendment Like uterminable debat of 
that body, t crowd yeas and nay f 
House out of the Globe for days ata time, it is 
preem y muddy What isan act of indem 

nity It 1 ‘ LW to d ‘harge from lability the 
executive officers of a Government for acts which 
it is admitted were done without the authority of 
law. They are placed upon the idea that the emer- 


rency was so sudden and the danger to the Gov- 


} 


ernment so great and impendi ” that they cou d 


not tarry for the formsof law. [tis not pretended 


this bill is placed on that footing; and if it were, 
is its scope justified by the facts? If such a bill 
were made applicable only to the States and dis- 
tricts where ie rebellion existed, where danger 
fiercely threatened, there would be some reason 


“well framed much reason for it. But 
is this the fact? On the contrary, it applies to 
thirty-four States, when the facts that could in any 
degree justify it did not exist in half that number. 

In any form tn which the bill can be presented 
there are grave constitutional objections to tt. 
Phe acts of this kind of which we know most 
were passed under a Government without a writ- 
ten constitution, and where the will of the legis- 
lative body, which includes the king, practically, 
is omnipotent. There is no higher law ofa fanda- 
mental character for it to violate. 
kiog and his agents would always coincide in such 
measures when the Parliament would pass them. 

But how is it in this country? The right to 
damages in consequence of the commission of a 
tort is a vested right, though not a liquidated 
claim. And can Congress divest any such right 
by taking away the reme dy? It is, to say the 
least, very doubtful. I do not find it among the 


Of course the 
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cnumerat d powers, € d do not very clearly see 
its necessity or fitness in the exe cution of a given 
wel It is clearly denied in the case of claims 
ing ex contractu by the section prohibiting the 
impairing the obligation of contracts, es] cially if 
‘ aécept the construction that the remedy is the 
oblication. Thereisatr SE acak No ex post 
factolaw shall be pass This has beenconstrued, 
yme think erron cane to have application only 


to criminal and penal matters, making that crim- 
inal after the fact which was not criminal under 
A trespass, such 
as malicious or false imprisonment, is clearly 

iminal in its nature, and the wrong-doer is an- 
swerable both criminally and c ivilly. Then ought 
not the rule to work both ways? Can Congress 


make that innocent which was criminal when 


he law when the fact was done. 


done, though they cannot make that criminal 
which was innocent when done? It is no an- 
swer to say that this bill favors the citizen, while 
CJ post. fac to laws are against him. wi rat citizen 
does this bill favor? Favors the wrong-doer, and 
; il 3 th wrol ced n , 

[tis clearly unconstitutional in another p yin t. 
By what authority can asuitofthis character be- 
wer »citizens of t 1e same State be transferre d to 

io d t al ¢ ourt, v hen the Constitution re } ures 
that to give the Federal court jurisdiction the par- 


ties to the action must be citizens of different 
States? Havegentlemen thoucht of that? And 
what is the object of transferring them to the Fed- 
Cl ourts? Isitto annoy and 


oppress the nlain- 
f, and wear him outw 


th costs and delay? Or 
[ederal courts, from some 


influence not yet mentioned or made patent, will 
be more apt than the State courts to lean to the 
defendant and against the plainuff ? This would 
be a foul imputation upon a class of men noto- 


susly learned, upright, independent, and con- 
scientious. So far from becoming a plianttool in 
this disreputable business, they will promptly dis- 
miss the cases for the want of jurisdiction. 

And what are the defenses which this bill says 
may be given in¢ vidence under the general issue 
which it allows the defendant to plead ? 
that it was done iaaenien r the authority or order of 
“dl State s.’? Great God! 
“ a magnificent stride thatis! What a prece- 
e security of the liberties of our chil- 


One 1s 


| resi ley tofthe Unit 


dre if | had three selves, and could put one in 
the Executive Mansion, and one in the pr ay 


marshal’s office, and the other in this Hall, 
“ d not allow the *fexecutive Government “2 
U d States’’ to accept such paltry service 


{ hands of a subservient and absorbed legis- 


An **executive Government’’ that isable 


lo these things ought to be able to take care 
tself’ else take care not to do these things. 


A degrading spectacle, Mr. Speaker, i: 


And whatis the other defense allowed ? 


this bill. 
? $¢'That 
there was probable cause for the arrest, impris- 


onment, or other act complained of.’’ Does this 
change the common law? This probab le cause 
was always a cood defense against a declaration 

ft e and conspiracy, pr vided the proceed - 


ings were recular, and either officer or citizen may 
arrest without warrant fora crime done in the 
view of the arresting party. Where the crime was 
not done in the view, is this act intended to change 
the common law, and make probable cause a just- 
ification withouta writ? And whether it does or 
not, what good does it do the defendant? Have 
you not rather embarrassed him? There must 
have been ** probable cause” for the arrest. This 
probable cause 1s made out bye vidence amount- 
ing to a strong probability that a crime has been 
committed. The court determines the probable 
cause; or even if that be left as a question of fact 
for the jury, they must find under a direction from 
the court as to what makes a crime; and thus you 
do by statute impose on the defendant the neces- 
sity of showing that a crime, such as treason, ora 


conspiracy to levy war, has been committed, un- | 


less you st uppose the courts will prostitute them- 
selves to the dirty business of enlarging the mean- 
ing of probable cause so as to make it include 
what are called political offenses. 

I have treated the bill in its application to the 
President and his subordinates. | object to iton 
the score of public policy. There is no use for 

in the border States, where citizens and home 
guards have made two arrests to one by Federal 
Officers. There will be no such suits there, or, if 


li any, the rebels would soon get tired of it. For 
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cause it is lending the legislative sanet} 
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my clients | would plead self-defens; 
done in the view. | would prove Fw, f 
by showing that the seeess nits’ id digo , 
society, repudiated the Governme nt, and 
that there was no longer any law or C@ 
and that theirconduct put the lives ay 
of loyal men in imminent peril; a nd al, 
we may have slain them for m wy 

we proposed only to restrain them y 
resumed itssway. And [ would prove th 
by showing by the highe ‘st authority t t fo shan 
for Jeff or the southern confederac yy oe iy tea 
the emblem of the rebellion on the st, alia! 
crime at the common law. Secession | Lwys aoe 
not seem to,iave thought of this; the y Ww 
it out when they furnish an opportunity f 
investigation. 


Mr. Speaker, [ object to this bill, fart) 


S} 


enormous and frightful centralization of 
that has been going on in this Gover; 
some months past; and because it is 
ample of that wanton and shockingly indiff 
diere vard of constitutional ob] gations 3and 
oaths. 

Mr. Speaker, I have a thing to say, and | 
say it becaunt itis true, and because | 
foundly deplore it; and I will say it if the say 
procures me a complimentary through tick: 
Fort LaF ayette be fore the going down of | 
It is that this Congress and this Adm 
have done as much to secure thesuccess of t 
bellion as the congress and the administrati 
Richmond. Had Jefferson Davis been per 
to prescribe the course of legislation here and 
lamations at the west end, I very mu 


whether the programme would have been materi 
ally different from what has been done, u 

deed, it would have differed in this, that the 
nuity of treason migit have fallenshortof w 


been voluntarily offered by malignant fana ic 


Anoliy 


ti 


Among other alarming indications of a set 
disregard of the forms of our Government and the 
just division of its pows rs, and the prevailing 
nia for the assumption of all, and much moret 
all, the powers of the Government by s 
departments, was the attempt by a radica 
in the Senate to disorganize the Cabinet and 
stitute another in its place, another that would 
a unit not so much for the Governmentas for the 
party. And while I have admired the course of 
tht Executive in screening his official far y from 
the powers of impatient senatorial dignity, || 
also thought that possibly it was s fitand c cons 
with the nature of things thata President who 
gone outside the Constitution, and subst 
necessity for a rule of action, should be imy 
ously lectured and authoritatively rebuked by 
representatives of a faction who have m 
their lf@tred ofa section for love of the wh: 
try, and who think patriots and Senators should 
violate law because conspirators and traitors have 
set them the example. [tis at the same timea 
remarkable indication of something j 
know whether of desy pair or profound and wicked 
strategy, that some of these abolition extermina- 


tors, Who have been unconditional in everything, 


ay scarcely 


| and especially in their refusal to listen to reason, 


| 
{ 


are now begging some foreign Power to throw out 
a line that we may catch at it. I rejected their 
advice when they deliberate y propose “d to aban 
don the Constitution as a rule of action, and now 
I reject the screams of fear that escape them int! 
spasms that just now precede their party disso- 
lution. I reject both, because the Constitution is 
our sworn rule of action, and because | believe 
that even in this dreadful emergency it is our sul 
ficient rule of action. 
Mr. STILES obtained the floor, but yielded to 
Mr. KELLOGG, of Michigan, who moved that 
the House adjourn. , 
Mr. KELLOGG, of Illinois. I ask the gentle- 
man to withdraw that motion for a moment, lo 
enable me to suggest that before we adjourn i! 
will be better to postpone the further considera: 
tion of this bill until half past two o’clock to-mor 
row, so that it shall not come up until after the 
morning hour. lat 
Mr. KELLOGG, of Michigan. I will yield for 
that purpose. 


Mr. KELLOGG, of Ij 


ois. I move, tien, t0 


postpone the bill until half past two o’clock to 
morrow. 
The motion was disagreed to—ayes 33, nocs 70 
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a —<——<— Sonne . 
at K ELLOGG, of Illinois. I renew the mo- not only volunteers italso that portions of the militia otf 
A}! iX the States be drafted, ij ler to suppress the j surrection | 
rite a ’ eXisting in th U srite = i | persons re 0 
on > veas and nav On s d uly ns are not 
ir. JOHN ON. Iask the yeas and nays uy adequately restrained the ordinary processes of law, 
: from hindering th measure rid m giving aid and 
r sand nays were ordered. comfort in Various Ways to ul insurrection: Now, ther 
1 stion was taken, and it was decided in fore 1 a —— a. 
= a a, RR ae es hatduringt existing insur tion. and asa neces 
¢ } ve —yeas 44, nays 61; as follows: sary measure tor suppressing ene, é Is and ineur 
" eke al William Allen, William J. Allen, An- gents, their aiders and abettors, within the United States 
Y! Baily, Biddle, William G. Brown, Cobb, Roseoe and all persons dise ’ rvolunt r enlistments. resist 
eona, Bail ae ns, Grider, Hale, Hall, Harding, Hoiman, ing wilitia drafts, or g y of any disloyal practice, afford 
Shae Knapp, Leary, Maliory, May, Menzies, Mitchell, ing aid and comtort ¢ w rebels against the authority o 
Je $ N h Norton, Nugen, Odell, Pendleton, Price, the United States, shall be subject to martial law. and liab 
” James S. Rollins, Shiel, Smith, W iiliam G, to trial and punishment by court-martial or military com 
~ Sriex, Benjamin F Thomis, \ alandigham, Voor mission i 
. \\ wi=worth, Wallace, Whaley, Chilton A. White, 2. Thatthe writ of Aaheas corpus is suspended in resp 
\\ tte, Woodruff, and Yeaman—44. to all persons arrested, or who are now, or hereafter during 
WAY S—Messrs Aldrich, Alley, Baxter, Beam in, Bing the rebellion shall be, imprisoned in any fort, camp, arsenal 
Riake. Butlinton, Colfax, Fi derick \ ( nkling, ¢ ut- military prison, or other place of confinement by any mil 
Davis, Daw s, Diven, Edwards, Eliot, Penton, Samuel itary authority, or by the senteuce of any court-martial or 
O Pessend uy. Thomas A. D. Fessenden, Prank, Gooch, military commissiot 
. + [larrivon, Hickman, Hooper, Horton, Hutchins, T : , J . ae ; 
. ‘rrancis W. Kellogg, William Kellogg, Lansing, ee was acorotiary of the urst, and wa 
Low, MeKean, MeKnight, Justin S. Morrill, intended to intimidate the people and compel o 
x No Olin, Timothy G. Phelps, Pike, Pomeroy, dience and support to the decree that the aboli- 
J i H. Riee, Sargent, Segar, Shanks, Shetheld, tion of slavery was to be one of the obiects for 
c \ Sherman, Sioan, Spaulding, Stevens, ‘row ree ial : oe 7 and 
Van Tlorn, Van Valkenburgh, Verree, Walker, whieh the pr sent war was o be pros uti d. Dis- 
ine, Wilson, Windom, and Worcester—61. cussion of the merits and ulility of the first proc- 
ih ele ete a ae ec niet ‘ ae 
8» the House refused to adjourn. 1} lamation was to be prevented by the threatened 
ica a : = enforcementofthesecond. Following these exec- 
Mf TADS IRTH. Is it yrder to recon- . 1 x7 
Mr, WADE aa ns sak valle “* d utive decrees was an order from the War Depart 
te y . > se re Ts) ad- ' } ° - . 
sider the vol by whicn the ouse relused to ar ment estabiishing a uniform system of provost 
: ao . marshals throughout all the States, and martial 
The SPE ‘ tis not, . , +" Rpt 
Phe SPEAKER. | law was declared. We all know with what indig- 


Mr. STILES. At this late day in the session 
yuires all the impulse of duty to overcome my 
jorermination to allow the debate to close without 


‘a sling in this discussion. Nor can | venture 
{ n you at any great length after the bril- 
effort you have just witnessed by my friend 

) Maryland [Mr. May] in opposition to the 

iw before the House. But, sir, in the dis- 
cussion, Which has taken a very wide range, the 
provisions of this monstrous proposition and its 
fallacies have been almost entirely overlooked. 
This bill seeks to indemnify, sanction, and pro- 


tect executive tyranny and power. It strikes a 
deadly blow at the rights of the people, and if 
adopted will be one of the most imperishable 
of executive oppression. It admits interms 
tthat unwarrantable power has been exer- 

by the Administration, and seeks to shield 
isurpers by passing a law clearly ex post facto, 
and which, in any place where the law ts justly 
administered, can never receive the approval of 
lt is without precedent in this coun- 
try, and is a fearful attempt to subvert the rights 
and libertiesof the people. It isa plain violation 
of our obligations to those we represent, and if 
placed upon the statute-book will invite the ob- 
oquy and contemptof enlightened men in all time 
to I can hardly believe it possible that 
a proposition can receive the sanction even 

of this Congress. ‘The powers of the Executive 
are not enlarged by a state of war. The framers 
of the Constitution had just passed through the 
var of the Revolution, and at its close framed a 
Constitution “fin order to form a more perfect 
union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote || 
the general welfare, and secure the blessings of || 
uberty to ourselves and our posterity.’? There | 
are no implied powers in its provisions, and the 
rights of the Executive are clearly defined. Itis 
80 plainly written that it has been understood 
by the commonest mind, and all encroachments 
upon itsclearly-expressed provisions have always 
received the condemnation of the people. We 
are witnessing now the efforts to shield the Ex- 
ecutive from gross violations of the Constitution. 
Protected or not by legislation no power can avert 
the storm that will sweep from power the party 
that has abused the trust committed to them bya || 
deceived and confiding people. os 
On the 22d of September, 1862, the President || 
of the United States issued a proclamation declar- || 


ing— 


me, 


sul 






w 
V 





“ That on the Ist d 


1863. all ay of January, in the year of our Lord 
“Od, Dil 


. persons held as slaves within any State or desig- 
nated part of a State, the people whereof shall then be in 
ecemet against the United States, shall be then, thence- 
mi mags ar forever free ; and the executive Government 
=f wot — States, including the military and naval 
a a ¢ ereol, will recognize and inaintain the freedom 
than persons, and will do no act or acts to repress such | 
persons, Or any of them, in any efforts they may make for || 
“ety actual freedom.” + J 

Two 


dec 


“Whereas it has become neeessary ta call into service \ 


) days later he issued another proclamation, || 
aring— i 





sion of the habeas corpus. 


nation these executive usurpations were received 
; What followed is 
Newspapers were 


throughout the northern States 
a partof the country’s history 
suppressed that dared to differ with the Execu- 


tive; the mails were carefully examined that no 


papers should be conveyed unless they advocated 


the policy of this one man power; public meetings 
were Interrupted by excited mobs, and hundreds 
of citizens were forcibly taken from their homes 


. ' ; 
, VuStiies, and dungeons. 


Stat 


to distan 
was done, too, 
wer 


forts 


All this 
none of the courts 
the laws were faith- 
y administered. This was not 


s where 
h, where 


in) 
interfered wit 


fully and honest] 


|. The accused was arrested without informa- 
tion, without the command of a magistrate, with- 
outhearing, without being informed ofthe ** nature 
if the offense " No dl ly Was ever fixe d for his 
trial, and all communication with friends denied. 


All these things were done in violation of all the 


forms known to the law. Sir 


, the history of no 
Government, des 


poticor free,canfurnishaparallel 
; : 
to these wanton, base, and wick 


1 usurpations, 
nn : 
The people in 


insist It 


vain 1 that these proclama- 
tions were 1n violation of the Constitution, which 
declares that— 

* The right of the people to be secured in their persons, 
houses, papers, and effects against unreasonable searche 
and seizures shall not be violated, and no warrant shall 
issue but upon probable cause, supported by oath or affirm 
ation, and particula describing the place to be searched, 
and the persons and things to be seized.” 

* Congress shall make no law respecting an establishment 
of religion or prohibiting the free e xercise the reof, or abridg 
ing the freedoin of sp , or of the press, or the right of 
the people peaceably to assemble and to petition the Gov- 
ernment tor a redress of grievances.”? 


The fifth and sixth articles of the amendments 
to the Constitution further provide: 
“ Art. 5. 


No person shalt be held toanswer fora capital 


| Or otherwise infamous crime, unless on a presentment or 
| indictment of a grand jury, 


exceptin cases arising in the 
land or naval forces, or in the militia, when in actual ser 


| vice in time of war or public danger; nor shall any person 


be subject for the same offense to be twice put in jeopardy 
of life or limb; norshali be compelled in any criminal case 
to be a witne st himself, nor be deprived of lite, | 
erty. or property without due process of law 5 nor shall pri 
vate property be taken for public use Without just colnpen 
sation. 

* Art. 6. In all criminal prosecutions the accused shall 
enjoy the right toaspeedy and public trial, by an impartial 
jury of the State and district wherein the crime shail have 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the wit 
nesses against him; to have compulsory process for obtain 


“8 Agiail b 


ing witnesses in his favor, and to have the assistance of 


counsel for his detense.”’ 

In addition to these provisions of the Constitu- 
tion which had been violated, they might yet have 
had hope that their rights could be maintained 
had not the last hope been crushed in the suspen- 
It was incorporated into 
the very body of the Constitution by the men who 
had enjoyed its protection under a different form 


|| of government, and to make it an everlasting bar- 


rier between power and innocence, they declared: 


** The privilege of the writ of habeas corpus shall not be 
suspended, unless when in case of rebellion or igvasion the 
public safety may require it.” 
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The ** public safety’? in the States perfectly 
indisturbed by the rebellien require d no such ex- 
ecutive interference, and the people everywhere 
regarded them as a fearful violation of their rights 
and a step towards despotism, It then becamea 
contest before the people at the popular elections 
between executive power al d popular rights—a 
contest between oppressi nand lberty "The Ad- 


ive done 


wy 


of all civil 


ministration ¢ laimed,astyrat ts alw ry h 
in) all time, that it Wasa necessily, thuta mil 
necessity existed for the abrogation 


rights. The people protested that a state of war 
changed none of the rights of the citizen and en- 
larged none of the powers of the Executive ; that 
you had declared and the Executive 


tioned the resolution of this Congress: 


had Sulce 


Phat this war is not waged on their part in any spirit of 


ppressiou, or for any purpose of conquest or subjugation, 

or purpose of overtirowilng or intertering Win the rights or 
establisbed institutions of the States, but to defend aud 
matiotain the supremacy ot the Constitution, and te pre 
serve the Union with ail the dignity, equality, and rights of 
the several States unimpaired; and that as seon as these 
objects are accompli hed the w ir ought to cea " 


They protested that, with this declaration em- 
bodied in your proceedings as the avowed object 
of the war, the President had attempted to make 
it a crusade for subjugation, emane ipation, and 
the overthrow of slavery, and not fora restoration 
of the Union of the States. In these popular elec- 
tions in the central and western States they were 
avainst all these arbitrary arrests; against the sus- 
pension of the writ of habeas corpus; against eman 
cipation, and against all the policy inaugurated 
and attempted to be enforced by military power. 

The persons made victims under this military 
necessity submitted to lone imprisonments and 
were released without trial, although in many and 
perhaps all cases they petitioned for a hearing, 
that they might vindicate their innocence. This 
was denied. In some cases they have appealed 
to the law, that their utter innocence of all crime 
might be established, and that the reasons for 
their arrest, the cause and nature of the offense 
might be known. You to-day are seeking io dis- 
arm them by passing this bill, which provides that 
all “arrests and imprisonments made ander the 
authority of the President shall be confirmed and 

; 


made valid’’ and that‘ all indictments and inform- 


ations, actions, suits, prosecutions, and proceed- 
ings whatsoever, commenced or to be commenced 
against the said President, or any of the persons 
aforesaid, in relation to the acts of the said Pre: 
dent or any of the persons aforesaid, in relation 
to the acts and 
are hereby discharged and mat 
- il provides further: 
‘That during the existence of this rebellion the Presi 
dent shall be, and is hereby, invested with authority to «ae 
clare the suspension of the privilege of the writ ol habe 


matters aforesaid, or any of them, 
le void.”’ 


ie bi 


You thus place in his hands absolute power over 
more than thirty million people, with no appeal 
from his mandate and decree. The Senate amend- 


ments have materially changed the bill. They 
are more objectionable than the bill as it passed 

J 7 in ‘ 
this House. It utterly destroys the right of trial 
by jury in the State courts, transfers the actions 
now pending and hereafter to be brought to Fed- 


eral courts, and is intended to defeat altogethes 
the rights of the citizen to the trial by jury before 
his peers. It interferes with the independence of 
the judiciary of the States. It tends to destroy 
the sovereignty of the States, and it places int 
Federal power whatof right belongs to the States, 
It is intended to delay, harass, and defeat the par- 
ties who were the victims under and by virtue of 
these extraordinary and justly condemned orders 
and proclamations. I protest against this meas- 
ure, because it violates that provision of the Con- 
stitution which says, ‘* no ex post facto law shall 
be passed ;’’ because it shields the guilty and op- 
presses the innocent; because it tends to avoid ins 
vestigation into these abuses, and weakens confi- 
dence in the Government, which was intended to 
protector of personal rights. I oppose it, 

you have refused to allow resvlutions 
of inquiry to go to the Departments that we may 
know by whom and for what these summary ar- 
rests were ordered to be made. Te minority of 
this House have been persistent in their efforts to 
bring to the light of day the extent of these en- 
croachments upon the people. Sir, it has been 
urged that the President had the power to sus- 
pend the writ of habeas corpus. The fallacy of 


be the f 


because 
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Even in the 
when originally intro- 


such a preposition has exploded. 
discussion upon this bill, 
duced by its author, [Mr. Srevens,] he said: 


“But I was proceeding tosay that I did notagree myself 


that the President of s¢ United State nas the right to su 

pend the writ of habeas corpus except until the meeting of 
Congress. Then it seems to me that we would have the 
right to give him that power. As there has been an illegal 


exercise ol the power belore, one artsing from necessity, a 
bill of indemnity ts the proper remedy which has been 
practicable for the Government where it has been neces 
sary for the Executive, for the safety of the country, to as 
sume the responsibility of acts not contemplated by the 
Constitution 


Here is the argument for this unauthorized ex- 
ercise of power. The President may do “ acts 
not contemplated by the Constitution,’’ and Con- 
gress may indemnify where personal liberty, the 
dearest and most sacred right of the citizen, has 
been deni d. 

But, sir, aside from the question as to the power 
of the President to suspend the writ, by what au- 
thority does he make these arrests? By what law, 
written or unwritten, does this Administration di- 
rect arrests and imprisonments at pleasure? In 
Sty 


ates where no rebellion exists, where all courts, 


and individual, where trialby jury is allowed, sus 





‘deral and State, are open to the Government 


tained and unchanved, can it be said that there 
exisis a necessity to change the whole adminis- 
tration of justice? No necessity has existed from 
the beginning of our troubles; none can ever ex- 
ist while the war is confined to its present limits. 
These encroachments have greatly weakened and 
almost entirely shaken confidence in this Admin- 
istration. The people do not believe thatthe Union 
can ever be restored under its policy. They feat 
that if the President is successful in his theory of 
liberating the slaves and thrusting them upon us 
of the North that the liberties of the white race 
will be lost, and if this war is to be prosecuted 
and ended over the fracments of a broken Con 
stitution, that the victory, If it shall come, will be 
echoed amid the throes of the dissolution of these 
States, bound together by a boud made for war, 
for peace, for Union. We warn you now, as you 
have been before warned, not to venture further 
upon the rights of an incensed but forbearing peo- 
ple. There is a point beyond which you cannot, 
dare notgo. You have heard but have not heeded 
the mutterings of the stornt which will break upon 
you-if you insist upon forcing upon us this bill, 
and the kindred schemes now attempted to be 
passed by this Congress. Sir, the colonies com- 
plained in the Declaration of Independence against 
the king, and in the catalogue of charges in that 
instrument they charged, as one of the gravest 
reasons for tudependence, the following: 

** For depriving us in many cases of the benefits of trial 
by jury. 

* For transporting us beyond seas to be tried for pretended 
offenses.”? 

These and other causes assignéd caused them 
to declare that— 

“A prince whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free 
people.” 

The history of the past and present is, that 

power is always grasping, and always seeks and 
struggles to extend its dominion, It seldom keeps 
within preseribed limits. This Government hap- 
vily has confined each branch within prescribed 
imits by its Constitution; and when the execu- 
tive branch breaks over all barriers, restraints, 
and provisions of that instrument, the people may 
again declare against such abuses of power. Rep- 
resenting a people who love liberty and hate op- 
pression, | owe it to them, to myself, to my State, 
to oppose to the last this and every other meas- 
ure that tends to weaken their confidence in a Gov- 
ernment that has'always commanded their sup- 
port, and which now, with ail its glorious past and 
once hopeful future, is threatened by the spoiler 
with destruction, 

| have no hope, sir, that anything that can be 
saul will change the policy inaugurated from the 
beginning. The voice of minorities is seldom 
heeded—never in this Congress. Our only right 
has been to be voted down. ‘This we have never 
been denied. You have persistently adhered to 
a policy that has brought ruin upon the country, 
defeat to your Army, and rendered a reunion of 
the States almost hopeless. You have scorned 
public opinion that has come up to you from the 
populous central and western States condemning 
yourabolition policy. The same sentiment which 


| duct of the war, | am not prepared to agree with 
| him as to the meaning of the late election in my | 


has come to you through the recent elections per- 
vades in the Army. All are alike unheeded. You 
have attempted to free the negro, and have thereby 
t lost your own freedom. You are not for 
a restoration of the Union, with the rights of the 
st es as the y were; butan acknowledg« d leader, 
my colleague, {Mr. STEVENS, |] occupying the most 
responsible position here, and necessarily high 
in the confidence of this Administration, and one | 
who, | presume, does much to shape tts policy, 
in his remarks upon the bill mutilating the State 
of Virginia, uses the following significant lan- | 


oiacus 


Qithas 


' 
ul 


“T say, then, that we may admit West Virginia asa new 
State, not by virtue ofany provision ofthe Constitution, but 
under our absolute power which the laws of war give us in 
the circumstances iu which we are placed. I shall vote for 
this bill upon that theory, and upon that alone ; for ET will not 
stuitify mysell by supposing that we have any warrant in 
the Constitution for this proceeding. 

“This talk of restoring the Union as it was under the Con 
stitution as it is,is one ofthe absurdities which [have heard 
repeated until | have become about sick of it. This Union 


can never be restored as it was. There are many things 

which render such an event impossible. ‘This Union shail 

never with my consent be restored under the Constitution 
tis with slavery to be protected by it.” 


Under the policy declared in the Crittenden res- 
olution your Army was raised. They were led 
to believe it was a war to restore, not to destroy. 
All your love for the Union has been exhausted, 
and now itis openly proclaimed that the Union 
shall never be restored ** under the Constitution 
as it is.” 

s is 

You have inaugurated another system, which 
will find no favor with the people, who are now 
overburdened with unequal and onerous taxation. 

‘ ’” 1) 
| refer to ** compensated emancipation;”’ one bill 
giving $10,000,000 to free the negroes of Missouri, i 
which has already passed this House, and has 
been amended in the Senate, increasing the amount 
to $20,000,000. ‘This iniquity to add to the taxa- 
tion of the country will be repudiated and con- 
demned with the rest of your abolition pro- 
gramme, Complaint is made here that you are not 
sustained by the people. The people are seldom 
wrong, and always make haste to correct abuses. 

Your President was elected by a popular mt- 
nority, upon a platform which the people then be- 
lieved you would carry out when you declared— 
“That the maintenance inviolate ofthe rights of the States, 
and especially the right of each State to order and control 
its own domestic institutions, according to its ow n judgment 
exclusively, is essential to that balance of power on which 
the perfection and endurance of our political faith depends, 
and we denounce the lawless invasion by armed force of 
any State or Territory, no matter under what pretext, as 
anong the gravest of crimes.”’ 

In your administration of affairs you have to- 
tally disregarded this solemn pledge to the peo- 
ple. ‘The President, upon entering the office he 
now fills said: 

‘{ have no purpose, directly or indirectiy, to interfere 
with the institution of slavery in the States where it exists. 
I believe I have no lawful right to do so, and 1 have no in- 
clination to do so.”’ | 

In his policy he has violated every word of that 
declaration. You must not complain if the peo- 
ple adhere to the rule, ** trust not him who hath 
once broken faith.’’ 

; . E 

My colleague, [Mr. Wricut,] inaspeech lately 

delivered in this House, said: 


“The gentleman from Ohio [Mr. VaLLanpIenaM] has 
alluded to the result of the late elections as though that es- 
tablished a peace policy. I assure the gentleman, if he en 
tertains that idea, that never Was mortal man more inis- 
taken on earth. ‘The great change in public opinion, as 
evidenced in these elections results, in my opinion, from a 
want of confidence in the manner in which the war has been 
conducted, and the blunders ot the Administration. The 
people of this country bave not abandoned the idea of sav- 
ing their country, but they have adopted the idea of chang- 
ing their rulers. There has been no victory, so far as [ un- 
derstand it, in the State of Pennsylvania that has been 
achieved upon a principle hostile to the maintenance of the 
Government by a vigorous prosecution of the war. I learn 
by all the speeches made by Mr. Seymour, of New York, 
both before and since his election, that he speaks unqual- | 
ifiedly in favor of a vigorous prosecution of the war. Ido 
not believe that any man could maintain a political posi- 
tion in Penusylvania for a day who would declare himself 
in faver of peace on any terms, whether with the Govern- 
ment brokeu or with the Government supreme. No, sir; 
the change of principles evinced by the late elections has 
been caused by the unfortunate failure in the conduct of the 
war; because never Was a war so bunglingly managed from 
the time of Alexander the Great down to the time of the 
great Napoleon.” 


While Lagree with my colleague as to the con- 


own State. The policy of the Administration was | 
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before them. Theemancipation proclama, 
fresh beforethem. Itentered larg ly intot . 
vass. And I may here venture to say ¢! ” ' 
where the question of peace, mediation. a, 
sation of hostilities Was more or less d he 


i} Neand +t 
am not the advocate of a dishonorable pn, a 
would bring to the cheek the blush of sh n 
there is a sentiment growing, spreadine » 


gaging the attention of the country, for a 


permanent peace, peace and union; not dist “ 
ing the Army and surrendering up the Go, 

ment; butif to continue war isto abandona : 
for restoration; if the object of the war js unde . 
stood to be that there is to be no cessatio a i 
the last negro is made free, then I have reac ; 


know that peace is desirable as against such a 
icy. My colleague may never have heard j; 
there isa determined, open opposition to theyre, 
stood objects and purposes ofthe war. |] 0 fy oe 
in declaring it to be the convictions of my jyyo 
ment that now, with all the lights that we h > 
before us, the people prefer peace if that ol 

be honorably gained. 


{ 


** A peace is of the nature of a conquest: 
For then both parties nobly are subdued 
And neither party loser.’ 


’ 


I have reluctantly referred to my co 


se es 
remarks, but I differ with him entirely as 
sentiment of our prople. : 
Mr. Speaker, we are rapidly approaching the 


last day of this Congress. Its proceed 
soon be a part of the history of this nation, T 
President in his message to us this session 
that **we cannot escape history. We of this 
Congress and Administration will be remembered 
in spite of ourselves.’’ These words are 
spoken. Neither the Administration nor Cong; 
can **escape history.’’ If there be a w 
escape, it will be a pitiful delusion. We 

be remembered. Inthe Boston Daily Courier of 
February 13, 1863, | find the following, said 
have been uttered by Daniel Webster. Whether 
it is properly accredited to him I do not know and 
will not vouch. Its truth, nevertheless, cay 
now be questioned: 


nes wu 
ry 


save 


PSs 
Sli ta 


‘ , 
W a 


“If the infernal fanaties and abolitionists ever get the 
power in their hands, they will over-ride the Constitutio 
set the Supreme Court at defianee, change and make laws 
to suit themselves, lay violent hands on those who differ 
with them in their opinions, or dare question their infa 
bilitv, and finally bankrupt the country, and deluge it with 
blood.”? 


“Whoever is the author, he is at least entitled 
to some notice as a prophet. 

The proceedings of this Congress have failed 
to meet public expectation. The people believed 
that your labors would end with some hope ofa 
speedy restoration of this Union. ‘That hope, I 
fear, though hoping still, will never be realized 
under this Administration. They had fondly 
hoped that before we separated we might carry 
with us to our constituents words of hope, at 
least, that our legislation and proceedings looked 
tc a Union of all the States restored under the 
Constitution, and that the day was soon to dawn 
when we could look upon a Union 

“ Unbroken as the sacred chain of nature, 
That links the jarring elements in peace.” 

I must return to my people saddened with what 
I have here witnessed, and which has engaged 
my closestattention, with no well-grounded hope 
as to the future. The dangers and destiny of this 
great nation and people we cannot foretell. 

Sir, the highest, the only aspiration I have, is 
to see the Union restored. If it could be done by 
sacrifice, no one would be more ready to make it. 
If it could be done by compromise, mediation, 
that blood would cease to flow, and friendship, 
love, and peace could take the place of hate, re- 
venge, war, and desolation, I would do it now. 
If | could restore to the desolate hearthstones an 
firesides the gallant men who are enduring all the 
hardships incident to sucha war, and could bring 
back the long absent son to those who now * re- 
fuse to be comforted;”’ if I could assuage “the 


| grief that does not speak,’’ I would do it now 


; 
Mr. Speaker, the late hour to which this day * 
session has been extended, and the desire to 8¢- 
journ so prevalent among us all, induces me to sur 
‘render the floor, and yield to a motion to adjourn. 
Mr. STEVENS. I call for the previous ques- 
uuon. 


Mr. KELLOGG, of Michigan. I move that the 


condemned; the object of the war was a question |! House do now adjourn. 


